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PROCEEDINGS
OF
SEVENTY-THIRD ANNUAL MEETING
OF
NORTH DAKOTA STATE BAR ASSOCIATION
Student Union
Dickinson State College
Dickinson, North Dakota
June 21-22, 1973
(The General Assembly of the Seventy-Third Annual Meeting of the State tsar Association of North Dakota was
called to order at 9:15 a. m., Thursday, June 21, 1973, by President Michael R. Mctntee at the Dickinson State
College Student Union, Dickinson, North Dakota, as follows:)
PRESIDENT McINTEE:
The General Assembly of the Integrated Bar of the State of North Dakota is now in order.
We are honored this morning to have with us The Reverend Karl Reich of St. John's Episcopal Church of
Dickinson to be present with us and togive the invocation. Reverend Reich.
(Invocation by Reverend Karl Reich.)
PRESIDENT McINTEE:
We're also pleased to have with us The Honorable Hank Schank, Mayor of Dickinson, who will give us a word
of welcome this morning.
(Welcome by Honorable Henry Schank, Mayor of Dickinson.)
VICE PRESIDENT ALAN B. WARCUP:
Thanks to Mayor Hank for his welcome to Dickinson. I'm sure many of you remember the last time we were
here, in 1966, and remember it as an outstanding meeting. The hospitality and arrangements so far have been
beautiful, and I'm sure they will continue to be the same way, to make this Annual Meeting in Dickinson a pleasant
occasion.
This past year has been a very eventful one for the State Bar. We've had a successful record of legislative
activity. Our committees and programs have seemed toattract good attendance, and the interest and the image of
the profession has gained in strength and acceptance. There's no question that the leadership we've enjoyed this
past year has been greatly responsible for many of the positive accomplishments.
Our President has spent many hours traveling; in fact, there was some threat at some point that he was going
tomove his bed from Williston to Bismarck during the legislative session. I don't think that took place.
I think we are very fortunate to have had as our President this past year a man who has earned the respect,
both personally and professionally, of each and every one of us. It's my pleasure and pleasant assignment at this
moment to introduce toyou our President, Ray McIntee.
PRESIDENT McINTEE:
Thank you very much, Al.
it has been an exciting year, I can tell you that.
Your program says that I will have anaddress this morning for you, and Iwill assume for the moment that the
word "address" is synonymous with the word "resume" -short resume, that is - of the Association's activities
for the past year.
To a great extent, the pattern of the year's activities was cut out by this general assembly in June of last year
inGrand Forks, and we tried tofollow thatpattem ss closely as possible throughout the year, deviating, of course,
at times, because of the necessity of events, and I'm speaking particularly, of course, of the program of attempting
to secure for our judiciary improvement in salaries and retirement. We are going to hear more about that at a
later time from Hugh McCutcheon.
We received, as you all know, a certain amount of buffeting at the Legislature this year. It's always an experience to go through a legislative session. I enjoyed visiting with Bud Weiss last night when he said to me that I
had gone through the legislative cauldron, and I had the feeling that we did, but had come out without being too
badly scalded. There were times, however, when the beat was on, and I had the feeling that we were going to be a
little bit red before the session was over. I found that working with the Legislature, although being apprehensive to
begin with, was a very good experience, and I think the Bar Association benefited by our experience this year with
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the Legislature. I'd like to believe that we had a good relationship, by and large, and I think it has helped pave the
way, perhaps, in future years.
I presume that all of you are acquainted with the major changes in the laws that were made this year, but I
would like to just run through a few of them with you so that you can be, perhaps, prepared July Ist. even though
you may not have any statutes to look at for a period of time. I would hope that they will be out shortly, but don't
hold your breath, particularly with the new criminal code and the problems that may be connected with it after
July tst.
We have a new comparative negligence law, and this may come as a surprise to a few of you, but we do, and
this is something we have worked on for many, many years. Come July tst, it's a new ball game in the tort field. No
longer will we have the contributory negligence law. It's going to be very interesting to see how it develops.
Many, many of you people worked long and hard on many of the projects. If there is any credit that I will take
for this year's work, it would be that I had the good luck, good fortune, or whatever you want to call it, to have
selected outstanding chairmen and committees. Not one of them letme downduring the course of the year.
We watched very closely last year what I '1 term the "no-fault bill" and, with all due regard to Judge Burdick,
who was our great fighter for the uniform no4ault bill, we didas you know, have in the Legislature a North Dakota
Bar-proposed no-fault plan. It went down to defeat along with the - not the UMVARA bill, because they really, in
effect, didn't have one - but I'll call it theinsurance bill. Of course this doesn't mean that we're through with it: it
means that we have a breathing spell andwe will see what happens on the federal scene in the next two years.
Perhaps the major project that was accomplished was the Uniform Probate Code. A great deal of credit goes
to the section on Trust, Probate and Real Estate; but certainly, of course, the Commission on Uniform Laws was
the one that developed it, and in the next two years, or at least beforeJanuary 1, 1975, when it goes into effect,
you're going to be hearing more and moreaboutit. It's going to be pounded upon by your next president.
If none of you have seen the new Uniform Probate Code, I would certainly suggest that you start getting
acquainted with it.
Bob Schuller tells me that they will be ready shortly.
It's almost like a Sears Roebuck catalog. I would venture to say that there isn't one in fifty lawyers that have
gone through it, and it's going to call for a great deal of study. You're going to have many, many seminars and
meetings on this in the years to come.
Needless to say, the new Criminal Code is ging tobe upon us in a few days. It's going to be interesting to see
what happens when you go through a stoplightorany other infraction of the law and to see how it will be handled. I
noticed some tribulations in the minds of many of the municipal judges and the courts as to what will develop as a
result of it.
Another thing that I think we accomplished during this past year - at least I'd like to believe that we did - is a
new approach to our press relations - the news media. Bob Schuller did an excellent job during the past year in
working on this project. Tostart off with, lastsummer, of course, we had a function for the Press at the Governor's
Conference. I think it got matters off on the right foot at that time and we proceeded from there to keep the Press
informed of what we were doing, not waiting for them to find out what we were doing, but took it to them, first.
Problems that they might have found may have ended up on the front page, where we took the matters to them,
and it found its place in the paper where i tshould be.
I'd like to think thatperhaps in Watergate, if someone had gone to the Press and said, "Say, we got a guy here
that just broke into the headquarters," it might have ended up someplace on the inside of the paper. I don't know.
But, at any rate, we want to keep the Press informed and keep on the kind of terms with them that will be
beneficial to us.
During the Legislature, too, the Bar Association participated in hosting the Legislature in receptions, and
which, I think, was a first for us.
Just to hita few more of the high spots:
For the second year in a row now, of course, we had our Liberty Bell Award, which was run this year by Mr.
Harold Refling, whowill bewith us at our banquet, and this is something we intend to continue. Our Constitutional
Key Awards was one of the best we've had in the years that I can remember. This was not due, of course, to my
efforts, but to the efforts of the Committee. We had a fine naturalization ceremony in Fargo. Even our legal
secretaries benefited from our activities this year, and we helped them along on different occasions. We've attempted to have television appearances by members of the Bar, which, I think, has contributed to our acceptance
by the public; and, as most of you know, we've had a program going in the schools, both in the seventh and eighth
grades, as well as in highschools, and this has been very, very beneficial.
A number of lawyers, of course, take a lot of their time in presenting these courses to the schools, and I would
urge you, if you're called upon in this coming year, to help out in that regard.
We've had some changes in our executive personnel, and I'm speaking now, of course, of our longtime
Secretary, Mary Radloff, who had a heart attack last summer and is no longer with us; but we have an excellent
secretary there now, a very charming lady, and, of course, I know all of you now have had a year to have worked
with our Executive Director and, believe me, he has done a marvelous job, and he just walked over there, and so
he can bow, if he'd like, butwe really do appreciate the fine work that he has done.
Of interest toyou is the fact that we have terminated our agreement with Mr. Ted Smith, our Public Relations
Director - not because he has not done a fine job: he has. We will perhaps be using him on a job-by-job basis. But
our Executive Director is an excellent public relations man, himself - one of the reasons why he was selected to
fill that position. He has nowbecome acquainted with his administrative duties and we do feel that he can carry on
the work of the Public Relations Department aid, if need be, can call upon Ted Smith for assistance. Quite a
savings, I might add, in our budget.
We have a couple very, very exciting things coming up in the very near future - you're going to be hearing
more about this in a little while during the meeting - I'm just going to mention it to you - and that is our Law
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Center. We are planning to have a Law Center at the University, in which we will combine our CLE program and
follow somewhat the format that has been laid out by other states in coordinating their CLE programs with the
Law Center. We're going to go into some detail on that a little later in the program: but I think you're going to
appreciate the fact that we are moving forward in this area and taking some of the burden from the shoulders of
the volunteers who have worked long and hard over the years on these programs. That does not mean that we are
going to do away with our CLE committees - not at all - but they will have professional guidance, we believe,
through this arrangement.
The Executive Committee last month approved an arrangement with the University and with Professor
Bohlman heading the organization. We'll hear more from PhilJohnson on this ina little bit.
I mentioned in my newsletter at various times the fact that prepaid legal insurance is going to be upon us. My
mail is heavy every day with material that has come from the ABA, from other states that have started prepaid
legal insurance, Whether we're going to have it next year or the year after, I can't say; but I can assure you that
we're going to have it in the very near future. I think it's good. There are many plans that are now being used
throughout the United States, particularly in California, and although it's a little early to tell just how successful
they're going to be, I doknow that they're going to have workable prepaid insurance plans. Whether we can afford
to have one of our own is questionable; but there very well may be ways in which it can be instituted, either
through a national organization or in regional areas.
This fairly well summarizes some of the accomplishments. There have been many, many other areas in which
we have worked throughout the year. As I said, it's been an exciting year. Many of the programs that we've started
with, Al will be continuing, and he has some new ideas of his own.
I want to thank you for the privilege of being able to have served you this year. It's an experience that I wish
every lawyer would be able to participate in. I met many of the past presidents last night. They all had a smile on
their face, and as I get towards the end of the year, I kind of know what they meant when they would - and
especially Pat Conmy lastyear, when hesaid it seemed like theweight of the world was suddenly being lifted from
his shoulders. That's not to scare you, Al, but it does feel good that I'm coming toward the end of the year's duties.
PRESIDENT-ELECT WARCUP:
Comes now the budget.
I am not going to go into any great detail. I don't think you're particularly interested in all of the dollars. I
think probably I will give you a brief resume of some of the totals.
Last year, or during this year just completed, we had a budget total of some approximately $76,000.00. For the
coming year, '73-'74, we have budgeted a total of approximately $73,000.00. So there isn't a great deal of difference.
Some of the areas of emphasis have changed slightly. Most of the budgetamounts are approximately the same
as last year. Thechanges I will go through for you.
First of all, the Law Center that Ray has just mentioned, we have budgeted about $3,000.00 for the startup
costs. The Law Center during this coming year will be designed primarily - in fact, almost exclusively - for
continuing legal education, and will be concerning itself, I think, primarily, again, with the Uniform Probate Code
and comparative negligence. We hope to be able to put together some interesting and informative programs
through the Law Center that would be able to be made available throughout the State to all the members. Phil
Johnson will go intoquite a little moredetail on that a little later.
Together with the Law Center, the Real Property, Probate and Trust Laws sections budget has been increased
from $200.00 to $1,000.00, and that, again reflects the same typeof thinking; that is, we will be having to engage in a
great deal of continuing legal education to get through the Sears & Roebuck catalog that we have for the Uniform
Probate Code. Most of us, I don't think, know anything about it, with the possible exception of Kirk Smith and Bud
Weiss, and maybe Lyle Selbo.
I should include Judge Burdick in thatgroup who knows something about it.
The Public Information Committee - Ted Smith's budget, really, is what it was - was reduced from $7700.00
to $3500.00 this year, in accordance with our plan to utilize Bob Schuller's services a little more. He is now very
familiar with the work he's doing and has indicated he's willing to take over most, if not all, of that: so any work
that Ted Smith does in the coming year will be only that work which Bob is not able to accomplish by reason of his
schedule, or something like that.
We have also increased the Traffic Court Conference budget from $350.00 to $1,000.00 with the idea that we
would be putting on more traffic court conferences throughout the State this year. The Judicial Council had
mentioned yesterday in a meeting that they are intending to do something with a traffic court conference, and we
may not be required to make that expenditure, depending on how the Judicial Council's plan works out and how
their funding comes about, and so forth; so we're going to play that one by ear a little bit, and if that program
works out well, we will not, of course, duplicate it; we will be going along with them, hopefully, and helping as
much as we can.
That about covers the major changes, unless there are some questions.
I realize I haven't given you much information, except totals; but I hope that, if you have any questions about
anything, that you will feel free to ask.
If there are no questions, I will retire.
Thank you, gentlemen.
PRESIDENT McINTEE:
Thank you, Al. The fact that his report was short doesn't mean that he didn't spend a lot of time on it. We did
not this year, as in past years, have the budget available for you at the door. There were reasons for that. I can just
tell you, in summary, that we're in good financial shape.
We always enjoy, of course, our annual meeting, but this year a pall of sadness, of course, was thrown upon it
with the death of our Chief Justice.
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At this time I want to call upon one of the distinguished members of the North Dakota Supreme Court Justice Harvey B. Knudson-whowill present a memorial to the late Chief Justice Strutz. Justice Knudson.
JUSTICE HARVEY B. KNUDSON:
Mr. President. Ladies and gentlemen.
At this annual meeting of the North Dakota Bar Association we pause to reflect on the untimely passing of
Chief Justice Alvin Strutz on Saturday, June 16, 1973, at Bismarck, North Dakota.
Judge Strutz was born in Milbank, South Dakota, on May 27, 1903, the son of Reverend and Mrs. R. E. Strutz.
At an early age he moved with his parents to Jamestown, North Dakota, and he lived the rest of his life in North
Dakota. He attended Jamestown grade and high schools and then graduated from Jamestown College with a B.A.
degree in 1925. He taught high school for two years and then entered the University of North Dakota School of Law
in the fall of 1927 and graduated with a Juris Doctor degree in 1930. After graduation he practiced law in Jamestown until April, 1933, at which time he moved to Bismarck and practiced until Governor Langer appointed him
Attorney General in December of 1937. He was elected Attorney General in 1938 and was reelected in 1940 and 1942.
Afterleaving the Attorney General's office he practiced law in Bismarck until his appointment to the Supreme
Court by Governor Davis on April 11, 1959. In 1960, he was elected to the eight remaining years of the term and was
reelected in 1968. Judge Strutz had been Chief Justice since January of 1971. At the time of his passing, he had
served on the Court for fourteen years and two months. Only seven of the thirty-six judges who have served on the
Court have served longer than Judge Strutz.
Judge Strutz was also very active in community affairs asa member of the First United Methodist Church, the
Bismarck Lions Club since 1935, Masonic Lodge No. 5and Scottish Rite.
Judge Strutz will be remembered by his contemporaries as an unrelenting, vigorous advocate for his clients
and he will be remembered by younger lawyers who had the good fortune to know him for his compassion and his
ever-present desire toassist them inpursuit of their profession.
He will also be remembered by all who knew him for his sense of humor and his telling of anecdotes, such as
how he happened to become a lawyer. He would say that he had been forced into the profession because his father
and an uncle were ministers, as were two of his brothers and three of his brothers-in-law, and because of that, his
conscience told him thatsomeone in the Strutz family should make an honest living.
Most of the members of this Association are aware of his legal talents: but perhaps not many are aware that.
as a young man, he and his brothers raised and displayed prize-winning purebred sheep in many states throughout
the country.
That he loved North Dakota was obvious, as indicated from the following quote from a speech he once gave:
"As I approach the end of a very interesting life, at least, I can still say, as we used to display signs over our sheep
pens whenshowing in other states, the slogan: 'The Best of theWest - North Dakota'."
The North Dakota Bar Association has lost a fine advocate and a dedicated jurist and it extends its sympathy
to the Judge's family, which includes his widow, Ina Vee, and his children, William A. of Bismarck: Donna Vee
Scott of Beverly, Kentucky: Judith Ann Gannon of Minneapolis, Minnesota: and his brothers and sisters and
grandchildren.
BE IT RESOLVED that the foregoing Resolution be adopted by this Assembly; that it be spread upon the
record of the proceedings of this Annual Meeting of the North Dakota State Bar Association, and that a copy
thereof be presented to his widow and to each of his children and to each of his brothers and sisters.
Mr. President, I move the adoption of this Resolution.
PRESIDENT McINTEE:
Thank you very kindly, Justice Knudson.
The Memorial will be duly recorded and a copy thereof forwarded to the family, Justice Knudson.
At this time I want to appointa Parliamentarian for the rest of the business session.
Ray Walton, would you serve as Parliamentarian for the rest of the business session this morning?
MR. RAY WALTON:
We better have a second to the last motion.
PRESIDENT McINTEE:
Do we have a second to that motion?
MR. A. J. PEDERSON:
I'll second the motion.
PRESIDENT McINTEE:
A. J. Pederson. You have heard the motion. All in favor, "aye." Opposed? And the memorial, as I said, will be
duly recorded.
We also have at this time the appointment of a Resolutions Committee, and seeing in the audience Tom Conmy, Byron Edwards and Bob Vogel, would you three gentlemen accept that responsibility to take care of the
resolutions?
Dick, are you prepared at this time togive us the Treasurer's Report?
MR. RICHARD BAER:
There are three items, really, in the financial statement, and this goes to May 31st, 1973. We have a balance in
the General Account of $3,356.27. Balance in the Special State Account, which is ending and will be soon finished, of
$1,827.54, this balance, again, to the end of May, 1973.
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Certificates of deposit and the beginning opera ing cash for '73-'74, certificate represented by the certificates
of deposit in the amount of $69,716.30, and out of that we expect, for the month of June, to expend some $5,000.00
before the close of this fiscal year.
So these are the figures that we have, and Mr. Warcup's budget is proposed based upon these figures and
expected expenditures for the '73-'74 year. Any other details or if you have any questions on it, I'd be happy to
cover them: but this is the money on hand, the balances and where the money we expect to get for next year will
be.
PRESIDENT McINTEE:
Before anyone gets any ideas about making a motion to reduce the fees for the nect year, you realize, of
course, that the moneys, which sound like a great deal, is what we will be operating on for the coming year. When
you see that the budget is seventy-some thousand and we've got sixty-nine thousand, or what have you, in the kitty,
and you wonder how in the world we're going to operate like that, well, we are sort of liberal on our budgels, but.
stingy on paying, sowe end upwith a littleextra left over.
PRESIDENT McINTEE:
I want to make a commenta t this time. As you will note, we have Matthew Bender out there in the outer room,
and we appreciate these book companies that come, and it costs them a lot of money to appear before us: and,
true, they are there to sell; but they are also paying for the privilege of doing this, and we would like to have you
stop by, if you havea chance, and meet Ed Maservie -at first I thought it was Maserve, our Past ABA President
- Edgar Maservie of the Matthew Bender Company.
We're going to follow a procedure thatwas started in Jerry Nilles' regime, the rule governing the introduction
of new proposals and requests that any new business be acted upon, be presented now, and then laid over for 24
hours, to be brought up at our meeting on Friday. So any new business that is to be presented that has not been
brought to the attention of the Executive Committee and is on the agenda, I would like to have that presented now,
please, so that we have a chance to think about it.
MR. LEONARD H. BUCKLIN:
I asked the Executive Committeea monthago if I may prepare a resolution and present it at this meeting. It's
designed to be a resolution to wake everyone up and at least be a vehicle of discussion. Of course, now is not the
time for discussion. I assume that will be tomorrow.
I have a resolution which I would wish to introduce. It is a gsi-page resolution. If I were to read it, I'm sure
everyone would be bored. Therefore, at great expense of $2.49, I have prepared a hundred copies of a one-page
summary, which I have left with the Secretary of the organization, that those who are interested may obtain. I
have also left the original Resolution with the Secretary.
The Resolution - if I may read the first pageof it, I think you will get the thrust of it - it reads as follows, and I
do hereby move this Resolution:
"BE IT RESOLVED by the State Bar Association of North Dakota:
"SECTION 1.The statebar association shall establish a board of legal specialization (hereinafter referred to
as the 'board,' composed of six members). And then follows a description of the six members and how they are
appointed.
"SECTION 2. The duties of the boardshall be:
"a. To administer the program for the regulation of specialization.
"b. To make and publish standards concerning education, experience, proficiency and other relevant matters
for granting certificates of special competence...
"c. To provide procedures for the investigation and testing of the qualifications of applicants.
"d. To issue appropriate certificates to legal specialists...
"e. To make and publish rules and regulations to implement the authority and duties of the board...
"f. To cooperate with other agencies of the state bar in establishing and enforcing ethical standards for certified lawyers.
"g. To encourage law schools, the state bar committee on continuing legal education and local bar
associations and todevelop and maintain a program of legal education and continuing legal education to meet the
standards required by the board.
"h. To cooperate with the special committee on specialization of the American Bar Association and with
agencies in other states engaged in regulating legal specialization."
The Resolution then goes on to set certain things which the Board may not do. It provides that specialization
shall be completely voluntary: no person shall be required to obtain a specialty certificate before he engages in
that field, and specialists can engage in other fields of law. It establishes certain minimum standards, to be
established by the Board, for certification, to include substantial involvement, which is defined as actual performance, special educational experience and other qualifications. It provides that there must be recertification
every five years. with continuing education required. It provides that when a client is referred to a specialist, the
specialist cannot represent the client in other matters outside the scope of the specialty without first notifying the
referring attorney and specifically advising the client in writing that the new matter is outside of the referred
specialty item, and there are items regarding what the specialist may do in regard to notifying people of this
specialty, which, generally speaking, is thathe may only put it in the legal directories - not on his letterhead and provides fees to run this are tobe borne by applicants for the program.
I present this Resolution toyou. If youwant me to read thewhole thing. I shall. I assume that tomorrow will be
the time for talking about the merits of this and what we are attempting to do with this. This is purely a personal
resolution on my part, Mr. Chairman.
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PRESIDENT McINTEE:
The motion has been made: however, we will not act upon the motion until tomorrow, so you will have an
opportunity to discuss it.
I just might comment here in passing that just very recently, within the last couple of weeks, I was notified
that the State of California had just passed a specialization law, if you will. It's the law that three areas of the law
are now considered a specialization in the State of California.
We will refer that Resolution to the Resolutions Committeefor action.
Does anyone here wish to speak on the Resolution from the Northwestern Plains and Mountains Bar
Association, sometimes referred to as the "Jackrabbit Bar"? Several members of our Association attended that
meeting this past month -a fewdaysagoasa matter of fact-so Iwill bring this up here on behalf of Frank, who
I presumed was going todo it. I shall read toyou:
"WHEREAS, the members of the Association of the Bars of the Northwestern Plains and Mountains are
concerned over the increasing tendency of some litigants to disrupt the orderly conduct of trials in courts of law,
and
"WHEREAS, we feel that it is fundamental to our system of justice that trials and hearings before the courts
be conducted with the decorum, dignity and respectwhich the courts deserve,
"NOW, THEREFORE, it is hereby resolved by the members of this Association in the annual meeting
assembled at the Game Lodge, Custer State Park, South Dakota, this 2nd day of June, 1973, that this Association
hereby extends to the judiciary of the five states included in our membership our assurance of support and
assistance in maintaining decorum, dignity and respect before the courts, and our further pledge of support for
such disciplinary action as may be necessary to achieve the same and to insure fair trials, free from unseemly
disruptions.
"IT IS FURTHER RESOLVED that a copy of this Resolution be transmitted to the Bar Associations of the
States of North Dakota, South Dakota, Wyoming, Montana and Idaho with the request that each such State Bar
Association consider theadoptionof a similar resolution and thecommunication of the same toall members of the
judiciary and to the news media of each of said states."
I would move the adoption of this Resolution and would ask for asecond.
MR. EARL ALLEN, JR.:
I'll second the motion.
PRESIDENT McINTEE:
It will be laid over and tendered to the Resolutions Committee.
Anything else?
I have one other item.
There is a bill in Congress that would provide this means where practicing attorneys that are not in
professional corporations have these same rights to have pension plans, retirement plans, and all of the other
things that go along with the professional corporation, and they asked that we have this resolution presented to our
Bar; and that, in substance, is what it contains, and I would move that this resolution that I have given you in
summary be adopted.
Would I have a second to that Resolution? Raymond Rund. And that Resolution, too, will be given to the
Resolutions Committee.
I want to request a motion at this time that the Rules be suspended and that the Committee Reports not
requiring positive action from the floor may be accepted without formal motion from the floor upon filing of the
report with either the President or the Executive Director and included in the Minutes of the proceedings.
MR. JOHN HJELLUM:
I'll move it.
MR. PATRICK A. CONMY:
I'll second.
PRESIDENT McINTEE:
Now you've heard the motion. All in favor say "aye." Opposed? Very well.
(The motion carried.)
(The Resolution referred to by President McIntee relating to non-incorporated lawyers retirement plans is
included herein and made a part of the record of proceedings as follows: )
"RESOLVED, that the North Dakota State Bar Association go on record as favoring legislation to make
available to professional people, including but not limited to lawyers, medical doctors, optometrists, dentists,
certified public accountants, public accountants, veterinarians, podiatrists, chiropractors, deferred compensation
benefits, including but not limited to qualified pension and profit-sharing plans and other fringe benefits, including
but not limited to group life insurance, health insurance and disability programs, and other benefits equivalent to
deferred compensation benefits, fringe benefits and such other benefits available to regular corporations (for the
purpose of the resolution a 'regular corporation' shall mean a domestic corporation defined or interpreted to be a
domestic corporation under applicable federal taxation laws as opposed toa small business corporation as defined
under Section 1371of the Internal Revenue Code of 1954, as amended), with such benefits to be available to
professional people regardless of whether such professional people have their practices incorporated under
various professional corporation laws, domestic-for-profit corporation laws or whether such professional people
operate their practice as a partnership or whether such professional people operate their practice as a sole
proprietorship."
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CONTINUING LEGAL EDUCATION COMMITTEE REPORT
The 1972-73 activities of the CLE Committee really commenced with the 1972Annual Meeting Program at
Grand Forks. The Committee worked with Minnesota CLE, and John Wirt, its Director, in arranging programs on
two topic areas for that meeting. One half day program covered the topic area of Products Liability, the other
dealt with Commercial Real Estate. Included with the program were texts based upon Minnesota seminar
materials, Because of the extra costs associated with preparation of the texts, we made a charge for them. A
substantial number of the texts were unsold. Fortunately, Minnesota CLE allowed us to ship most of the excess
back to them, though we did retain a number for resale. The programs were well received and those purchasing
the materials found them well done.
After reviewing possible program subjects, the Committee selected the New Rules of Appellate Procedure and
Securities Law for the General Practioner as subjects for the Winter CLE Seminar. The seminar was held at the
Fargo Holiday Inn in February using a Friday afternoon - Saturday morning scheduling. Once again, materials
were prepared for distribution to participants with the program speakers devoting additional time and effort to
production of material for printing and distribution by the program committee. The Committee cooperated with
the Procedure Committee in preparing appellate procedure materials in a form to be incorporated in a Special
Appellate Rules Manual. The Supreme Court assisted in making available special copies of the new appellate
rules. The net proceeds of the seminar were returned to the general fund of the Association.
The Committee has been concerned with developing a stronger and expanded CLE program. This has resulted
in efforts in two directions. We have sought to develop a working relationship with Minnesota CLE and we have
worked toward acooperative program with UND Law School and the University of North Dakota.
Minnesota CLE is a cooperative effort of the Minnesota Bar and the University of Minnesota. It has a substantial budget and a full-time director and staff. Given our limited population and membership, we are unable to
duplicate its resources. The Committee has sought to draw on its facilities and we have had good cooperation. In
addition to the program materials for the 1972Annual Meeting, we have had the Minnesota video tape trial
practice program presented in Fargo and Bismarck. The,1973 Annual Meeting will also reflect cooperation in a
Farm and Ranch Estate Planning program.
The Committee has long been concerned with the development of an improved and expanded CLE program.
From our review of the programs of other states, we have found that many of the most successful continuing
programs involve cooperative efforts between the bar association and the state university and law school. It was
felt that our existing program could not be expanded so long as it was dependent, almost entirely, upon the
volunteered time of a few practicing lawyers.
A series of discussions were had between representatives of the CLE Committee, the law school and the
continuing education division of the University. From this emerged an administrative format that was subsequently approved by the CLE Committee and the executive committee of the SBAND. The essential elements of,
this program include:
(1.) Retention of full supervisory authority of programs in the CLE Committee - to include decisions on substance, time and location of programs.
(2.) Appointment of Bruce Bohlman, Assistant Professor of Law and Director of Clinical Legal Education,
as Director of Continuing Legal Education. In this capacity, Bruce, who practiced law for several years in
North Dakota, would coordinate preparations for materials and speakers as to individual programs.
(3.) Administrating assistance for preparation of individual programs through the Division of Continuing
Education of UND.
(4.) Coordination of program organization as to any one individual program or seminar by a practicing lawyer, appointed by the CLE Committee, who is qualified in the area of law to be covered.
This program will have its shake-down over the next year. As with any new effort, there may be some adjustments, but we are looking forward with high expectations.
J. Philip Johnson
Chairman

GRIEVANCE COMMITTEENO. 2
Since July 1,1972, our Committee has acted upon and disposed of twelve complaints against various members
of the profession. Nine of these resulted in dismissal as we could find no violations of the rules of conduct. Three
were recommended for dismissal with admonishment as the activities of the individuals involved were sufficiently
gross to require some admonishment to the lawyer concerned for questionable practice.
In addition, at the time of this report, we have eight active files which hopefully will be cleaned up by the time
of the annual meeting in June.
Harold L. Anderson
Chairman

ETHICS AND INTERNALAFFAIRSCOMMITTEE
1. Inquiry of Sheldon Wind of Gainesville, Florida, relating to question whether a CPA and lawyer could practice
both professions in this state. Reference was made to formal opinion No. 297, and that North Dakota had
adopted the ABA Canons and Code of Judicial Conduct.
2. Inquiry from an individual in Grand Forks as to the procedure a Grand Forks law firm was following. This
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matter was handled by the chairman writing directly to the Grand Forks law firm.
3. A situation presented by a North Dakota attorney as to a possible ethics violation. Two letters and a phone call
to the attorney went unanswered, and no determination reached on the problem.
4. A long letter from a lady in Linton, North Dakota, giving a situation in which the writer apparently wanted a
legal opinion as well as some broad questions relating to the ethics of some attorney. Apparently the lady
writing the letter was going to use our response before a ladies study group in Linton, North Dakota. It was
recommended that the lady writing the letterconsult her own attorney toadvise her on the legal problems, and
also advise her if there had been any ethics violation of the attorney concerned in the narrative. Six definitive
questions were answered which had been asked by the lady regarding the duties of a States Attorney, use of
prior information by an attorney, how legal fees are set, who was responsible for legal fees in a business transaction, and what the purpose of the State Bar Association is.
Robert L. Burke
Chairman
MEMORIALSAND FIFTY YEARSAWARDS COMMITTEE
The Memorials Committee has secured memorials for all of the deceased members of the North Dakota Bar
during the last one-year period and the further activities of the committee will be the presentation of the 50-year
awards at the annual meeting in Dickinson.
D. F. Peterson
Chairman
STUDENT BAR COMMITTEE
This committee never got off the ground this year. I think this committee could do a great many things, but I
think thechairman should be from the GrandForks area.
Joseph H. Woell
Chairman
LAW DAY U.S.A.
Contacts were made with each local and district Bar Association and the President was urged to appoint a
Local Law Day Chairman.
Said local chairman then proceeded to devise a program under his direction and for his area.
Some of the programs held and promotions were as follows:
1. Postage Meter Cancellation Stamp
2. A Moot Trial
3. Law Day Stickers on Mail Pieces
4. Billboard Advertising
5. Radio & Television Spots
6. Governor's & Mayor's Proclamation
7. Contact was made with our Congressional Representatives and Senator Burdick in particular made note of this
observance in the Congressional Record.
8. Speakers before Service Clubs, Schools, and other gatherings emphasizing the objectives of Law Day.
9. A state-wide advertising campaign was considered, but due to the tremendous cost and shortage of time it was
cancelled this year but might be considered for the '74 Observance.
10. Posters describing the North Dakota Judicial System and picturing the Supreme and District Court Judges
with brief biographical data were prepared and distributed to 275 high schools of the state with the cooperation
of the Department of Public Instruction. District Bar Association presidents were encouraged to attempt to get
local sponsorship of full page reproductions of the posters in their local newspapers. Nineteen papers carried
the reproductions..
It. Law Day activities received outstanding publicity. Thirty two news stories covered various events state-wide.
Richard J. Forest
Chairman

UNAUTHORIZED PRACTICE OF LAW COMMITTEE
The Unauthorized Practice of Law Committee met one time this year in Minot. It appears that one or two
meetings a year of the committee is adequate to set policy and handle major problems. The rest of the business
can be handled by telephone and correspondence by the chairman. The major problem appears to be in the area of
estate planning. The confines of laymen in this area need tobe spelled out clearly so that most of the problems can
be prevented rather than wait until violations occur then try to remedy them. It is also suggested that the Interprofessional Relations Committeeand the Unauthorized Practice committee could work together in solving this
problem.
T. L. Secrest
Chairman
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AMERICAN CITIZENSHIP COMMITTEE
Briefly, this committee is chargeol with the following responsibilities:
In the opinion of the Chairman, to re-establish traditional values for our Business and Professional Leadership
that they may radiate same to the younger generations coming up, and inspire them to embark upon a higher
course of human conduct which will eliminate heartbreak, tragedy and the expense of careless, illegal and immoral activities, which invariably falls back upon the legitimate, productive, tax-paying citizens in a governmentcontrolled economy. As stated by Mr. Carroll in his "Alice in Wonderland": "If we do not know where we are
going, any road will take us there!"
It was therefore necessary that this committee start out with a definition of two words, namely. (1)
"American" and (2) "Citizenship." It appears doubtful that any two attorneys in this heterogenous North Dakota
society, bombarded by liberalistic media, can agree upon anydefinition.
We therefore must determine what "American Citizenship" involves, if we are to accomplish anything. If the
William Kuntslers are determined to be truly American; if the Angela Davises are considered to be American; if
"American" is a nebulous noun or adjective.
The Legal Profession has been bombarded from every side by adverse publicity, and has been effectively
scuffled from within by the "dynamiters." President Nixon has described many of these tactics and results accomplished. As a reward for his statements, he incurred the Wra th of the Gods, an attack not upon him, but upon
the Presidency of the United States, as a retaliatory measure.
It is suggested that this Committee be enlarged into a Blue Ribbon Body to draft a series of questionnaires to
be mailed to every attorney in North Dakota, quarterly, thus impressing upon each and every one his importance.
duty and obligation as a private citizen, separate and apart from his Practice, to serve as a Leader in the Community and State, without direct monetary compensation.
The Twenty-Fifth Annual Constitution Award for North Dakota High School students was updated somewhat
from previous years and given a somewhat brighter and more inviting printed prototype. The names of award
recipients were submitted by 162 schools throughout the state. It is recommended that there be two mailings in
1974: the main proposition and a follow-up reminder two weeks later. We believe the number of participating
schools can be increased to 200 and more. Excellent cooperation by lawyers in presenting these awards at
Graduation Exercises is traditionally very good. This project is a unique combination, being of value in (1) inspiring our youth and (2) in improving personal public relations for the profession with the general public.
Earl Allen
Chairman

PROCEDURE COMMITTEE
Coordination with Supreme Court and Continuing Legal Education Committee for release and distribution of
legal education materials and Appellate Rules Manual at the time of new Appellate Rules being adopted by State
Supreme Court.
Completion of a complete compilation comparing present North Dakota statutory and case law with the
proposed Federal Rules of Evidence. There has been a meeting held each month, and portions of the proposed
Federal Evidence Code have been reviewed. This continuing study will no doubt take at least another year before
any final recommendations can be made. This rather substantial undertaking is being undertaken with volunteer
help. whereas other states that have done the same thing have used full time paid professional help, and have
utilized several years in the project.
Because of the size of the Evidence Cede project, the following additional people have been working with the
regular Procedure Committee members: William Pearce, Jr.; Dwight C. H. Kautzmann : Brian T. Durick; Greg
Tschider: Bill Hill; and Bob Holte.
Leonard H. Bucklin
Chairman

SPECIALJUDICIAL RETIREMENTCOMMITTEE
The Judicial Retirement Committee was a special committee appointed by the president of the Bar
Association to work with the Judiciary and other interested persons for a general improvement of the Retirement
Program provided by statute for judges.
The committee promptly also found itself involved with the matter of providing supporting effort for the increasing of judicial salaries.
The committee requested many lawyers throughout the state for assistance and this help was forthcoming
promptly and vigorously from lawyers so contacted. The Cass County Bar Association set up a special committee
consisting of J. Gerald Nilles, P. W. Lanier, Jr., Chester J. Serkland and Mart R. Vogel and that committee
worked closely and responsively with the Bar Association Judicial Retirement Committee.
A great deal of time and effort was provided by all members of the Judicial Retirement Committee and that,
plus strong support from members of the Bar Association working together accomplished a reasonable result in
the matter of judicial salary increases and preservation of the Retirement Program for sitting Judges.
Hugh McCutcheon
Chairman
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REAL PROPERTY. PROBATE AND TRUST LAW SECTION
This Section was duly authorized by the 1973Annual Meeting and subsequently activated by the Executive
Committee.
The total membership of the State Bar Association of North Dakota was solicited for membership in the
Section. resulting in 139members at an annual rate of $5.00 per year.
The Section was organized by a meeting in Carrington, N. D.. at which time the chairmen of the division were
selected being: Lyle Selbo. Probate: John M. Riley, Trust: Patrick Milloy, Real Property.
Each of these chairmen then selected topics to be handled by sub-committees of the main committees, and a
poll was then made of the members of the Section as to the preference of each. With these results the Chairmen
then met and selected the chairmen and members of each sub-committee based upon preferences of each member.
It is the intention of the Section to hold seminars on various subjects during the coming year in coordination
with the Continuing Legal Education Committee of the State Bar Associationof North Dakota.
The annual meeting of the Section is to be held in the Fall of 1973. and will probably be highlighted by a
seminar on some important subject, in addition toan election of officers of the Section.
Pursuant to the by-laws a financial report is attached showing Income, $705.00: Expenses, $89.92.
H. G. Ruemmele
Chairman
ENVI RONMENTAL LAW COMMITTEE
This committee held one meeting in October, 1972. at Grand Forks. It submitted to the American Bar
Association Environmental Law Committee a detailed report on North Dakota Environmental Law.
Paul Crary
Chairman
OMBUDSMAN COMMIITTEE
This ombudsman committee initiated work on drafting a series of statutes providing for an Ombudsman to be
enacted by the 1973 legislature.
All members of the committee were involved in the preparation of the proposed legislation which was formally
reviewed at the committee meeting held in Mandan on February 6, 1973. The proposed legislation in final form is
set forth in Senate Bill No. 2367.
On February 7th the Chairman and the Vice Chairman of the ombudsman committee appeared before the
legislative committee on State and Federal Government at which time the ombudsman committee urged the
adoption of Senate Bill No. 2367. This legislative committee was most receptive to the purpose and intent of the
ombudsman legislation and Senate Bill No. 2367 came out of the committee with a "Do Pass" recommendation.
On February 12th the Chairman and the Vice Chairman appeared before the Senate Appropriation Committee
where Senate Bill No. 2367 was under consideration. The ombuisman bill received moderate criticism from
certain members of this committee in view of the fact that certain members of this committee failed to recognize
the need for such legislation. In fact, several members of this committee seem to be under the impression that
Senators and Representatives elected from their respective Districts were quite capable and were, in fact, performing all of the duties intended to be delegaed to the ombudsman. The Appropriation Committee made drastic
changes to the proposed legislation and recommended a "Do Pass" to the revised version of the bill.
The revised bill was then defeated on the Senate Floor: and as it now remains the ombudsman committee
efforts will be directed toward improving the proposed legislation for the next session of the legislature.
The Committee wishes to thank Senator Freed and Senator Nething for introducing Senate Bill No. 2367, as
well as Lieutenant Governor Wayne Sanstead for his support in this legislation.
It may be of interest to note that several groups, such as the League of Women Voters, the American
Association of University Women, and others indicated support of the ombudsman legislation.
Leo J. Beaucla ir
Chairman
LAWYERS LIAISON WITH IRS
The undersigned, the North Dakota representative to the Regional Commissioner's Liaison Committee, attended a meeting of that Committee on March 1, 1973, in Oakbrook, Illinois. The meeting was well attended with
representatives from each Bar Association from our region which includes eight states. The Internal Revenue
Service was well represented with the District Directors from each region, together with the staff of the Regional
Counsel and the Regional Commissioner.
The Internal Revenue Service has now implemented a new service which should be of interest to taxpayers
and their counsel. The system, called IDRS for Integrated Data Retrieval System, permits the taxpayer or counsel
tocall the Internal Revenue Service in Fargoabout collection, billing and other mechanical matters and obtain an
almost immediate response. The Fargo office has a console connected in directly to the Revenue Service's
Computer program, and for our area, primarily the Ogdon, Utah, service center. If you or your client receives a
bill or if you are having difficulty in convincing the Service that a tax payment has been made, or if you are confused about the detail of a tax account, it should be possible, in most cases, to resolve the matter in the space of a
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few minutes by a call to the Fargo office. This information is electronically retrieved, and printed on a screen in
front of the operator who handles your call.
As in the past the Internal Revenue Service has been concerned about the degree of criminal activity. The
Service has added approximately 500 Special Agents to its Intelligence Division around the country and this factor,
together with increased emphasis on the use of criminal sanctions, has resulted in approximately one-third increase in criminal activity.
In the past the taxpayer or his representative has been advised that he may obtain a conference with the Intelligence Division at the local district level, in our case, Fargo. We are still entitled to a conference but they are no
longer offered as a matter ofcourse. TheServiceis decentralizing its
responsibility in this area and by April 1it is
anticipated that all criminal activity will be transferred from the Chicago Regional Counsel's office to the various
regions, which, for our area, is St. Paul. Minnesota. Thus the conference you would request to consider a criminal
prosecution (before it is submitted to the Department of Justice for final decision on prosecution) will hereinafter
be held at the Regional Counsel's office in St. Paul, Minnesota. The Service is pleased with its decentralization and
feels it can be more responsive to the needs of the taxpayers and representatives.
The Internal Revenue Service has instituted an extensive program to ferret out and punish fraudulent,
negligent or incompetent taxpayers. Nationwide it has instituted a program of shopping return preparers: thus a
service representative, posing as a taxpayer, will appear at a return preparer's office with information seeking
preparation of his return and learn, from his interview with the preparer, his approach to tax return preparation.
This program has been extensively used in the Chicago area where there will be 1,600 contacts this year. It is not
being used extensively in the rural areas but there is no reason to believe this may not be done in the future. Incidentally, in 1972 the Service obtained 255 indictments against return preparers.
It was pointed out to the service that impact audits against small tax return preparers are extremely
disruptive to their businesses, are hastily performed and that there is a potential for considerable abuse in this
area.
Garry A.Pearson
Chairman
TITLE INSURANCE ADVISORY COMMITTEE

Insured Titles, a bar-related title insurance company, has sent copies of its annual report to most of the
lawyers in North Dakota. This organization requires that title insurance be issued on a lawyer's title opinion and it
represents a successful application of the American Bar Association's goal of keeping the real estate business
under the supervision of lawyers in order that the public may be protected.
All of us realize that this is a vital part of any genuine real estate transaction. Any other title insurance
company meeting these standards is, of course, agreeable to the Committee and we are not now promoting any
particular insurance company, but we dobelieve that bar-oriented title companies are the companies which will
afford the protection of a title opinion to purchasers of realproperty in North Dakota.
The Committee remains on a standby staits
lwith theN'idea ofii-ti-uing to observe any developments which
might be of interest to the profession.
Frank F. Jestrab
Chairman
LAW SCHOOL LIAISON COMMITTEE

The Law School Liaison Committee had a meeting in Grand Forks on Saturday, April 28th at the Law School.
Dean Robert Rushing made a report on the Accreditation Committee visitation approximately a year prior. At
that time the report in general indicated a good operation but there were some specific points of criticism and the
Accreditation Committee asked tomeet with President Thomas Clifford and Dean Robert Rushing at the National
mid-year meeting. This was done and representations were made to the Accreditation Committee as to several
things that would be done in the future (all of which involved money) and the Accreditation report was then very
pleasing.
In order for this to be accomplished, President Clifford had to more or less "stick his neck out" and if those to
whom this report is made would make it a point toexpress their appreciation to President Clifford when and if they
see him, it would be very helpful.
Plans were then gone intowith reference to thededicationof the new library and the restoration of the present
Law School building and after a full discussion on this, it was determined that the best possible time would be
October 12th at 1:30 p. m. This will be preceded by what will be called a "Law School Dedication Luncheon" open
to all. but in particular the members of the Bar will be urged to attend this luncheon as well as the dedication.
There are other plans being made for other activities. At this time it is hoped that there will be a seminar on October 12th at the University - probably on the new Federal Rules - and this would both precede and follow the
dedication luncheon and dedication. That evening the annual alumni dinner will be held and the "Sioux Awards"
given and.it is hoped that those who are in attendance will stay for this dinner as well. It should be mentioned that
Homecoming itself will be held on the following day, Saturday, October 13th. In this connection it is hoped that
definite information with reference to allof the events can be made in the annual report at the annual meeting of
the State Bar Association.
At this time the committee is attempting to get a speaker of national stature and the first choice is Chief
Justice Warren Burger. In the event we are unsuccessful along this line, anyone who has a suggestion to make
should contact the undersigned.
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Following the meeting a tour was made through the new Law School addition and both the inside and the
outside were very pleasing to all who viewed them. It will be a beautiful facility - both inside and out when the
work has been completed, but there will still be a moot courtroom to be completed and it is anticipated that the
State Bar Association will probably besolicited for this.
John Hjellum
Chairman
INTER-PROFESSIONAL RELATIONS COMMITTEE
The activities of this committee are rather restricted by the fact that the State Bar Association of North
Dakota has established inter-professional agreements with the medical profession, the architects and engineers,
and there appear to be few, if any, other areas in which inter-professional cooperation has seemed desirable to the
Bar as a whole.
We have continued to be represented on the Fair Trial-Free Press Council of North Dakota, Inc., which was
organized by this committee.
We have alsoconsidered several cases in which attorneys report the refusal of doctors tocooperate reasonably
with attorneys. The medico-legal inter-professional code was mutually agreed upon between the two professions a
long time ago. It was reviewed by this committee a few years ago, and was found not tobe in need of any amendment. At one time this code was circulated to all doctors and lawyers in the State of North Dakota, but few copies
are still in existence and most doctors and lawyers are not aware of it. Therefore, it is strongly recommended that
this code be reprinted and recirculated to both professions.
R. G. Nerison
Chairman

SELECTIVE SERVICE COMMITTEE
This committee had no meetings, engaged in no activities and spent no money during 1972-1973. With the imminent demise of the Selective Service system or at least the mothballing of such a system, it did not seem appropriate tospend State Bar funds to pursue activities along this line.
C. Nicholas Vogel
Chairman

COMMITTEE TO ACHIEVE JUSTICE THROUGH ADVERSARY
SYSTEM (NO-FAULT)
Your Committee commenced its activity by having a representative attend the initial meeting of the Coordinating Committee of State Bar Presidents in Kansas City, Missiouri, on July 22nd, 1972. Thereafter, the Committee met at the Holiday Inn in Bismarck on August 18th and drafted a No-Fault Insurance Bill which was
thereafter submitted and approved by the Executive Committee and ultimately introduced at the last Legislative
Session. Your Committee was represented at the Mid-September Meeting of the Interim Committee considering
No-Fault Insurance alternatives and was also represented at a late September meeting in Kansas City. This latter
meeting was the second meeting of the Coordinating Committee of State Bar Presidents.
Your Chairman attended the Midwest Meeting of ATLA on November llthin Chicago. At this time
arrangements were made to have Leonard Ring, President-elect of ATLA, appear at the Committee Hearings
xhich were later held in early January. Subsequently, a pamphlet setting forth the State Bar's position on NoFault was formulated, printed and distributed to members of the Bar and during the second week of December the
Committee arranged to have informative meetings on the subject of No-Fault held in Grand Forks, Minot,
Williston, Fargo, Jamestown, Bismarck and Dickinson.
In early January the Chairman of theCommittee attended the third meeting of the Coordinating Committee of
State Bar Presidents in Dallas and subsequently appeared before the Joint Committee on January 8th as did Mr.
Ring and several other members of the Bar.
The SBAND sponsored No-Fault Bill was defeated as was an industry initiated threshold bill and your Committee's functions since close of the Legislative Session has been largely confined to compiling materials relating
to the status of State and Federal Legislation on the subject of No-Fault.
The Committee expresses its appreciation to the members of the Bar for the outstanding cooperation and
assistance received during the past year and recommends that the Committee be continued at least through the
next Legislative Session.
Harry M. Pippin
Chairman

GRIEVANCE COMMITTEE NO. I
Cases referred to Grievance Committee No. 1by the Supreme Court Grievance Commission totaled 25. Of this
number, 18were investigated and reported-out to the Grievance Commission. The balance are either under investigation or ready to be reported upon.
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While some referrals involve serious misconduct, the majority continue to stem from the lawyers failure to
communicate with his client and or his failure to devote continuing and timely attention to his files.
Gene C. Grindeland
Chairman

LAW OFFICE MANAGEMENTAND PROCEDURES
Your committee, this past year. has divided itself into various subcommittees to better facilitate the work of
the committee. An economic survey of the Bar is planned for later this fall under the chairmanship of Ken Pringle.
The data to be requested from our members in this survey of the Bar will be correlated with tne data collection
made in the economic survey of the Bar conducted a few years ago to provide data by which each practicing
member of our Association can gauge the efficiency of his practice.
Your committee also assisted the Executive Committee in the collection of data which has resulted in the
adoption by the trial courts of the State of a more uniform schedule for more adequate remuneration for Court
appointed counsel in the defense of indigents.
Your committee has also been working through a special subcommittee on the preparation of an office
practice manual on default divorce. The collection, culling and editing of documents for incorporation in the
manual is almost complete. The committee plans to include documents and procedures where family courts are
utilized. Upon completion of the practice manual on default divorce the committee next plans to work on an office
practice manual for agency adoptions.
During the past year the committee has also worked with the new A.B.A. Section on Legal Economics and
Office Practice. Any person interested in joining this new A.B.A. Section is urged to contact any committee
member.
Vern C. Neff
Chairman
INFORMATION AND SERVICE - LEGAL PUBLICATIONS
Arranging availability and distribution of legal pamphlets to inform the public of various phases of the work
and obligations of the legal profession. Thepampniets distributed provided information to the public and served as
aneducation media in regard to various legal transactions with which the public is confronted in every day living.
It is suggested that, due to the probate controversy and the coverage allowed same by the media, thiat an informative, readable summary be prepared for public consumption. It is further suggested that great care be used
in the presentation of this material so that it is factual, to-the-point, with conclusions and suggestions for the
public. It is further suggested that such a brochure be made available, not only to law offices, but to banks, life
insurance men and all other logical points of distribution. It should be very obvious to any practicing attorney that
such a brochure should be given the highest priority to be prepared forthwith, so as to present an attractive, inviting appearance and contain facts and matters which would assist the public in fully understanding probate,
time necessary for probate, costs of probate and related items.
William R. Tschetter
Chairman
JUDICIAL SELECTIONS COMMITTEE
At the beginning of the year those of our committee who expressed themselves felt perhaps the two most
important projects of our committee for the year would be (1) the referral of the Judicial Article passed at the
Constitutional Convention but turned down by the people, and (2) the support of legislation granting a raise to our
judges on all levels and opposition to any change in the retirement program now in operation for Supreme Court
and District Court Judges.
Pursuant to this feeling, several of us who were members of the Constitutional Convention Committee on the
Judiciary urged the subcommittee of the LRC which did some study on this subject during the interim to vote
favorably ona Judicial Article whichwas almost identical to the one the Constitutional Convention adopted and to
recommend this to the full committee for passage. We were successful before the subcommittee and later by the
full LRC Committee. A resolution was introduced by the LRC and considered at the 1973 session of the legislature.
The Judiciary Committee adopted this resolution, but when the resolution appeared on the floor of the Senate it
failed by a close vote. Most of those voting against the resolution indicated their approval of the resolution but felt
itwould be unwise from the strategy standpoint to refer this at this time when the people had voted on a resolution
relating to judicial selection three times within a comparatively short period of time. As a result the Committee
"struck out" on this project.
The Committee, together with officials of the State Bar Association, including our hard-working Executive
Director, Bob Schuller, the attorneys serving in the Legislature, and the members of the Judicial Council and their
legislative representatives, was more successful in connection with the salary increase for judges and the
retaining of the present retirement plan for those judges now in office. Several meetings were held during the
session by these groups or their representatives. These jointefforts resulted in a salary raise of $6,000 per year for
the Supreme Court and District Court Judges and the retention of the present retirement plan for those judges
presently in office. A compromise was made which would olace all new judges under the State Employees
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Retirement plan. Some of us felt we should not have submitted to this compromise, but representatives of the
Judicial Council recommended we accept this compromise. After many conference committee reports, the House
finally receded from its position and voted favorably on the Senate proposal to adopt this compromised plan.
The Committee alsojoined with the above committees and individuals and others in getting some salary raises
for the County Judges and in getting legislation adopted to empower County Commissioners in counties having
County Courts of increased jurisdiction to appoint referees after emergencies were declared to assist the overworked County Judges in some of these counties.
The Committee through our Executive Director offered our services for assistance to both former Governor
Guy and present Governor Link in filling vacancies in the office of Supreme Court Judges and District Court
Judges. Unfortunately, our services were not requested, although our Committee financed the travel expenses of
one of the members of the bar from Napoleon to Ellendale and return to give assistance in obtaining potential
appointees for the vacancy that occurred in thatdistrict.
In summary, none of the members of the Judicial Selections Committee were selected as judges during the
past year, although every member of our Association, no doubt, would readily agree that each and every one of the
members of the Committee, with one exception, namely, the Chairman, has all the qualifications required for
being an excellent judge.
George Longmire
Chairman
PRESIDENT McINTEE:
As I mentioned in my summary this morning, we have a new program that we're going to start,and this is the
Law Center CLE Program. At this time I'm going to call on Phil Johnson, who will explain it to von.
MR. J. PHILIP JOHNSON:
The CLE Committee has long been concerned with improvement in the program administration of the
program. I think any lawyer that gets mail on a regular basis has felt the impact of increasing emphasis on continuing legal education, and the Continuing Legal Education Committee has been concerned to improve the
programs we have and develop a more-firm method of administering. I think the importance of this is evidenced
by today's resolution introduced regarding specialization and the special training and experience that will be
necessary to implement any kind of specialization program and the literal flood of materials that lawyers receive
relating to CLE programs and seminars, plus such things as increasing rates for malpractice insurance and
claims that arise against lawyers that may relate to certain lack of knowledge of a particular area.
We have had, I think, and we believe, a good CLE program tile past several years for the State Bar; but the
Committee has felt that we have reached the limit of what can be accomplished with volunteer assistance and the
time of a few practicing lawyers. We have reviewed programs in other states and determined that there is a
certain common element in respect to the ones that are working and are effective. One element is professional
staff assistance; another is cooperation with the one or more state law schools or universities. We have been
fortunate this pastyear to have on the Committee Bruce Bohlman, who is Assistant Professor of Law and Director
of Clinical Legal Education at the University of North Dakota Law School. Bruce practiced law for several years
in Fargo with a rather successful law firm there that has beenengaged in a variety of practice, and has that unique
combination of experience plus the theoretical and educational background.
Through a series of meetings with Bruce and representatives of the Law School, the Division of Continuing
Education of the University of North Dakota and the Dean, a program of coopers tive continuing legal education
was hammered out. The program approved by the CLE Committee and the Executive Committee of the State Bar
consists, basically, of four elements. One of these is our potential of close supervisory authority for program and
content in the CLE Committee. The substance, the time and thelocation of the programs would still be determined
by the CLE Committee.
The second part is appointment of Bruce Bohlman as Director of Continuing Legal Education. In that capacity
he would coordinate the preparation of materials and the arrangements for speakers and other arrangements
relating to continuing legal education programs.
The third element is administrative assistance for programs through the Division of Continuing Education at
the University of North Dakota. This would include such items as printing of materials, arranging facilities, and
promotional arrangements.
And a fourth element that we consider essential is appointment of a practicing lawyer to serve as a coordinator for any particular program. An individual with experience and background in a particular area would
coordinate with these other people the a rrangemen ts for any particular CLE program.
In addition, we hope to utilize law-student research and other facilities of the University in connection with
preparation of programs and materials. The program, I think, essentially would work in this manner:
First of all, we would have meetings of the CLE committee to determine what type of programs would be
appropriate for the coming year, the substance, the location and the times at which they would be held and, also,
the person that should be involved in coordinating the program. These decisions would then be referred to Bruce
and he would confer with the program coordinator and the CLE chairman in organizing a program and confirming
speakers and making other arrangements. The CLE director,in turn, would refer the particular arrangements for
setting up the program through the Division of Continuing Education, and they would prepare promotional
materials and set up facilities, and make confirmations as far as speakers and this sort of thing is concerned.
Finally, budget arrangements, the program arrangements, would be approved by the CLE Committee, once
again.
Now the program is at this point designed to be self-supporting, and we are looking forward to exploring a
number of new areas, including the CLE library, the development of library materials relating to North Dakota
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practice, and this sort of thing, a cassette library, videotape programs, law-student research projects. Most immediately we expect to be working on programs for this coming year in the areas of comparative negligence and
the Uniform Probate Code,
And that, essentially, is the proposed cooperative program which would be really a first step as far as
developing a Law Center at the University and an outreach program for the Law School and the University of
North Dakota.
PRESIDENT McINTEE:
At this time we want to have a report from Leonard Bucklin on the direction that our Procedure Committee is
taking.
MR. LEONARD H. BUCKLIN:
Mr. President and members of the Association:
I want to talk to you on behalf of the Procedure Committee for a few minutes about the proposed Code of
Evidence Rules for the Federal Courts. You may recall that last year at the Bar Association Convention I reviewed
the history of the Federal proposed code and told you that, on the Procedure Committee, we had started to work on
a proposed North Dakota Code of Evidence. I want to sort of bring you up to date as to what has occurred during
the last year and to tell you about what wea nticipate for the next year, so that when we come to June 1974, you will
not feel thatsomething has been thrust upon you with noadvance notice.
What has occurred during this last year is, A, the United States Supreme Court adopted a Code of Evidence for
the Federal Courts; B, they sent it to Congress where, if nothing was done by Congress, it would have become
effective July 1, 1973; and, C, what then happened was Congress got all excited about it, have finished hearings,
they have passed a special statute that says, in effect, "This won't be the Code of Evidence unless we say so." It
raises some nice questions as to what the power of Congress is to say what the evidence rules will be in the courts
should the courts and the legislature differ on them.
But at the present time it looks like there will be some Federal Code of Evidence. Exactly what, we're not too
sure at this point. It probably will be something like the U. S. Supreme Court has one. If one reads the hearings in
the legislature, which I have done- in the Federal Legislature - it quickly becomes apparent that the legislative
process is not the place to decide, for example, how an offer of proof should be made or whether there should be an
exception to the opinions rule regarding a whitness testifying about speed, etcetera.
The House subscommittee which is working on this has a target date of July tst for proposing what they think
should be the Code of Evidence. Several attorneys have mentioned to me during the last few months that the
United States District Judges in North Dakota are now following this proposed Code. I inquired specifically. and I
have a letter back from Judge Van Sickle, in which he says that he is convinced that the Code is a forward-looking,
informed product and it is a good reference source as to what is the law or what should be the law, but he agrees it
is not yet the law as yetand thejudges of the Federal Court are not using the innovative portions of the Code at this
time. I take it that they are using the uninnovative portions, from that reply.
In respect to our examination as to what North Dakota might do, I want to draw your attention to the case of
State vs. Igoe, which came out early this year, that had to do with a revision of the hearsay rule, and it's - quite
specifically, the case says that "We're changing what was a rule regarding hearsay in this State," and there appears this quote in the case: "There appears to be a high probability that the proposed rules of evidence will
become as federal rules of evidence on July 1, 1973." How wrong can courts be sometines?
And continuing the quote - and this is the interesting part: "Because of the desirability of having our rules of
evidence compatible with those governing the federal courts and in the light of what now appears to us to be the
sounder and preferable rule, we now hold" - etcetera.
So I would take it that the North Dakota Supreme Court might be favorably inclined toward adopting a code of
evidence in North Dakota, and they apparently are favorably inclined to what our Committee has adopted as a
working premise, and I want to tell you what that working premise is.
Our working premise that we have developed is that rules of evidence similar to the proposed Federal Rules
should be adopted in North Dakota. That's a working premise. We have done this: Up to October of '72, we spent
time researching the present North Dakota case law and statutes and comparing those in written form with the
Federal proposed Code, section by section. After that research was done, it was put into mimeographed form so all
members of the Committee had it, and then, beginning January of this year, we have had one meeting a month one meeting a month in which we have gone through, ruly by rule, deciding what looks good as far as North Dakota
is concerned. Our procedure is that we are going to go through, rule by rule. When we've finished, we're going to go
back through the whole thing, again, now this time perhaps not spending as much time on things that we have a
unanimity of opinion on at this point. We expect to have a general review and reconsideration completed and
something ready for you by June of 1974. That's our target date. In my notes here I've got "June 1974," question
mark, question mark, question mark. The reason for the question marks is that we're having one meeting a month.
Now assuming that the members of the Committee spend some time, besides coming to the meetings, you're
talking about five to ten percent of the working attorneys' time being spent on this project, and I don't think we can
ask the members of the Committee todo more than tithe and give ten per cent- five to ten per cent of their time to
this project. We have toearn a living on some other days, beside. We hope to have that done.
Now the reason I am talking to you is simply the same reason that I was up here last time - last convention:
We want you to be informed. We want you to be concerned about rules of evidence. Look at things you think are
good or bad rules of evidence and, if you have some special feeling: especially after the Federal Rules come out,
please contact members of the Procedure Committee. You can find that list in your brochure that's given to you as
Committee members. If we don't know what you're thinking, maybe we may not be conforming to your wishes.
But we're trying to make this a good project and a sensible project and come out with something that will be a
workable tool again for the courts and the lawyers of the State.
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PRESIDENT McINTEE:
Thank you, Leonard. One of the hardest-working committees that I have ever seen is Leonard's Committee on
Procedure, and you can see from the summary that he has given you that they have really been putting forth a
great deal of effort on behalf of the Association.
I would like to read to you right now a telegram which I received, addressed to my office.
"A meeting of the Commission on Revision of Federal Appellate System prevents me from being with you at
the Annual Convention. I would alert you to the release this summer of a report from the Bankruptcy Commission
recommending revision of the bankruptcysystem. Prior to legislation implementation, Congress will want to hear
views of practicing lawyers. Your Association may want to have an appropriate committee study the report
preparatory to consideration by your full membership, Please accept my regrets and extend my greetings to all
assembled at the Convention. Quentin N. Burdick, U. S. Senator."
PRESIDENT McINTEE:
(The General Assembly recessed at 11:02 A.M.. Thursday, June 21, 1973, until 1:45 P.M., Friday June 22, 1973.)

GENERAL ASSEMBLY

Friday June 221973
1:45P. M.

PRESIDENT McINTEE:
Gentlemen, we're ready to proceed with the final order of business of the General Assembly.
The lawyers who wish copies of the new laws should get in touch with the Executive Director, who will secure
foryou that particular law that you want from the Legislative Council.
Tom Kelsch, we'd like to have you come forward and give us a report on the Legislative Committee.
MR. THOMAS F. KELSCH:
I, first of all, would like to start out by thanking everybody for the support they gave the Legislative Committee. This is my first term as Chairman, and we tried to do some new things, and I'm going to try to keep this
fairly short and throw some questions out toyou people andsee if we can't get some help from you. But what we did
this time with our 30-man committee was we broke the Committee down into five subcommittees and we basically
tried to set those subcommittees up to match with one or two of the legislative subcommittees, so that they supposedly could watch the legislation that came before that Committee, rather than breaking people up by actually
any particular bill. In that regard we named in the Industry, Business, Labor and Transportation Committee-we
asked Harry Pippin to handle that because the major bill last time that involved those committees was the no-fault
bill, and of course we did have a special committee that was working on that. It was our philosophy, also, in the
Legislative Committee to do two things: number one, to try to write a bill that the Association was concerned
about, but then, with regard to the other law that came up, to try to use the Committees within the Association
themselves. For instance, with the Uniform Probate Code, we used the Probate people. I think you can all appreciate it would be impossible for me or anybody else to go before any of these sessions and try to be an expert on
everything that was before the Legislature. What immediately happened that got us into a complete mess was that
weassumed that the majority of the bills which came out of the Legislative Council would be printed in time to give
to our Committee. Well, that didn't happen. In fact there were some hearings on bills in January, before the bills
were printed, and they caused a lot of trouble. So we didn't get the kind of study or research that we thought we
were going to be able to get.
Now, as you know, there were a lot of important bills that hit the Legisla ture last session, and we did get a lot of
help and we tried to useas many people as we could, because we also found that, having the same person there all
the time, isn't quite as effective. In that regard we had Al Wolf as Chairman of the Judiciary and Political Subdivisions Committee and we had Dennis Schneider represent the Subcommittee on Natural Resources in any bills
thatcame before that Committee. I took over the Finance, Taxation and Appropriations Committee. Aand then we
all helped out on whatever we could.
Now you did get our eleven legislative reports. In that regard, I think we have to express a great deal of thanks
toour Executive Secretary, because thatinformation wouldn't be available until late Friday night, and yet he was
able to get this information out in the mail on Saturday, by Saturday noon, which required him working late at
night and getting up early in the morning.
Now when we go on a little farther, I'd like tohave your comments on that report and any ways you think we
could make itany betterorwhatwe cando toimprove it in any wayyou think.
Now another big problem we found is that we only had eleven lawyers in the Legislature: seven in the Senate
and four in the House. and as you might have noticed, the Senate, with those seven lawyers, and many of them
senior representatives or senators, were very helpful to us. We had much more difficulty in the House. In fact, I
can honestly say, and I think the President will agree with me, that it was almost anti-lawyer in feeling. We had a
very difficult time in that regard, and that brings up, I think, another problem that I think we're going to have to
look at about having lawyers in this State do something about either running for these positions or having better
contact with their representatives.
Now the result, I think, of what we discovered is that certain things should be looked at.
First of all, it would be our recommendation that the State Bar meeting just prior to every legislative session
spend, if not the whole time, but the majority of its time on legislation-what's going to come up. I think we can
pretty well tell, and from the news and things that are going on, we have a pretty good idea of what's going to be
before that session.
Now as far as our Committee writing bills, we were actually requested to write very few. Those of note were
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the guest statute and comparative negligence and the no fault and, in fact, this special committee of Harry Pippin's did that. So I think that the first thing we're going to have to do is spend more time and probably use our
annual session to do it.
The next thing that I would suggest we do is we set some type of limit: in other words, I think the Association
should take the stand that we will not either be for or against a bill, particularly if they're model acts, which are
lengthy, if they're not proposed to the Association probably six to eight months before the session, so that our
committees have an opportunity to read these acts, to report to you as a whole body at our general meeting, and
then act accordingly. But an attempt to do anything with a large bill just during the session, just shortly before it
comes before it, will be impossible. So that will be another recommendation.
I also think that it is very important that we start to screen and more closely review the interim studies. Now
we found out, particularly with the judicial retirement program and some of the bills like that, that once a
legislative commiteee came up with a program, there developed a certain pride of authorship, and we ran into a
lotof trouble, and right now thesessions are starting and our Committee will send out toyou a copy of what each of
the legislative interim committees is studying, and I suggest that we have your comment on it. We would like to
have your information or advice on what should be done. These committee hearings are open. They enjoy having
you come. They'll send you the material, if you request it, and I think this will solve a lot of our problem, if we're
there when they're making these bills upand they're going through them, so that we're not coming out against a
bill that's already had the approval of a particular committee and then them sitting back and saying to us, "Well,
where were you when we tried to devise a way todo this?"
Another thing that I think this Association should discuss and possibly take a stand on is whether or not we
should work for legislation to require that bills be filed in the Legislature prior to their meeting; sometime, say, for
instance, on November tst. There still is a delayed-bill provision, but I think it's important, again, to give us a
reaction time and give reasonable study and reasonable consideration that these bills be in, and I don't see any
reason why we couldn't have, for instance, November 1st as a date on which all bills-and not just the Legislative
Council-but all bills from different groups throughout the State would be in, and then there would be an exception
based on emergency through the Delayed Bills Committee. We could either do it this way, or another possibility
the Legislature is considering is a split session: in other words, having the Legislature meet one year, get all its
bills in, have them all in, and then recess until the next January and, in the meantime, hold committee hearings
throughout the State and give an opportunity for everybody in the State to react to these different bills and give
them the advice that they want and see.
With those remarks, any general questions that you might have, I'll answer for you. As you know, this was the
first session where the Executive Committee was given the authority to act in your behalf, without prior approval
by this group, and in thatregard there is one important area I think you should also consider: it's just how broad a
scope or area do you want the Committee to represent you on. To give an example: The Commitee was asked to
support educational TV, and of course I think the Committee properly said that this was not within our sphere and
they didn't think that, even though we were for TV and we were for education, that we should take a position. But
there are other areas that are not directly affected with the lawyer as a lawyer himself, of which the Legislature,
as well as the people, expect and ask for our advice and seek it, and I think we should give the Executive Committee some type of guideline intowhat areas weshould be involved and in this regard, if we did meet at the annual
session prior to when the Legislature meets and discuss some of these areas like this environmental law, and, for
instance, they're studying now land planning and zoning in North Dakota, I don't know if some of you saw in the
paper the other day where Senator Jackson in the United States Congress attempted to put a rider on a bill stating
that, if the land-use reform that they are going to pass does not go into effect within the states within a certain
time, that up to a billion dollars be taken from the states. Now this was defeated, I think 52 to 44, but what it does
indicate is thatwe are continually getting word from Washington, in the Workmen's Comp area, in no fault and in
all these areas, where they are saying, "If you don't come up with a minimum type of law within a certain time,
either we're going todo it or we're going to withhold funds." And this is an area where I think the Bar Association
has an interest and we should consider whether we are going to get involved in trying to at least advise our
legislators.
Now, finally, I'd like to give my thanks to you for this reaction we got on this County Probate Code. As you
realize, we had something like 48 hours to work with from the time that we thought the committee considered that
seriously, and within that short a time-again, thanks to Bob Schuller getting the information out to you peoplewe were able to get a tremendous support from each of you to our local legislators, and I think, with the great
distrust they have for us, the most, actually, effective way to legislate is to have the local lawyer in the local county
talk to his local legislator, and that's how, really, the job gets done; and evenwith that mass of effort, as you know,
that bill only lost by 51to 49 in the House, and I'm sure that bill is going to be back again-maybe in some changed
form. But these are the type of things we're going to have to look at: and unless we change to be more responsive,
we're not going to be able to react in time or we're going to have to live with what I think is some pretty-poorlythought-out legislation.
Are there any questions?
MR. LINN SHERMAN:
I have one, Tom.
I think this weekly legislative report thatyouhad sent out-I wonder what would the additional cost be to send
that FirstClass? Now experience with thatwas-I had no idea when it was sent out. Say it was sent out Saturday. I
would get it the following Thursday. Once in a while I would get it on Wednesday and sometimes on Friday. But,
normally, on Thursday. Now that's practically worthless when you don't get it before that. On First Class, we
probably would have gottenit even sooner.
MR. KELSCH:
What we tried to do there, and we did mention in one of the reports if anybody wanted it First Class, to let us
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know: but if people didn't, we didn't feel we should send it out First Class. There was a specific request. But that, of
course, can be done, if the body feels we should dothat, and wewould be happy to do that.
MR. SHERMAN:
Maybe my experience was unique; but that was my experience.
MR. KELSCH:
No. We did have people that indicated that experience, and if they indicated, we did do it First class, but only to
those who specifically requested it. But maybe we should makea rule.
MR. LAWRENCE A. LECLERC:
After the first one of ours arrived on Thursday, I kept track, and we got each succeeding issue on Thursday
morning.
MR. KELSCH:
Did they always come on Thursday?
MR. LECLERC:
Always on Thursday.
MR. KELSCH:
Did you make a request togetit quicker?
MR. LECLERC:
No. But my point is that Thursday doesn't doanybody any good.
MR. KELSCH:
I agree with you. That's right.
MR. LECLERC:
Secondly, if you don't keep track of what's being filed by reading the Fargo Forum, in many instances it's easy
toskip things or miss things in that legislative report, sinceyou don't describe the bill.
MR. KELSCH:
I'm not sure I follow what you mean.
MR. LECLERC:
Well, when you set up the-you gave a schedule for hearings, and all you give is bill numbers. It was very easy
to miss something, unless you're looking for a specific number. You know, to begin with, when they were introduced, they weren't described in any kind of detail.
MR. KELSCH:
Well, I know there was a space problem. You understand we were trying to get this thing out. But did many of
you find it was difficult-I know we only gave the general title andsometimes that can be very deceptive; but we
were hoping this would alert you in any way so you could attempt toget a copy of the bill.
Now going into to try toprovide copies was another unique problem, and I'm sure you all read in the papers
where the printer in this particular case had some difficulty and the bills were way behind their normal output. But
we can normally get, oh - and they helped us quite a bit up at the Legislative Council - a certain amount of
copies: but. for instance, the Probate Code, it was really a hot item. They were hard to come by. And I guess it's
usually with the more important bills that that happens; but if we are going to do that, we're going to have to have
some more capability orfunds, if we're going to try to reproduce bills on our own.
MR. J. PHILIP JOHNSON:
Did they change the Bylaws provision with this referendum on political issues or legislative statements? Isn't
there a Bylaw provision regarding that?
MR. TOM KELSCH:
I think we can still have it, but I think that the last session before this, we did pass a resolution stating the
Executive Committee could make a decision. But I know on some issues they have still put out referendums. I
don't know if it's required any more.
MR. J. PHILIP JOHNSON:
Well, I thought it always used to be that this Bylaw provision - we always used to argue about its application,
but I'm not familiar that it's been changed, and it would seem to require some sort of referendum on everything.
MR. TOM KELSCH:
Well, that's clear it was changed.. Wasn't it?
PRESIDENT McINTEE:
Yes it was changed last year by the General Assembly.
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MR. TOM KELSCH:
The motion was made, actually, I think, the year before, and we had to wait a year for it to go into effect, as I
recall.
Are there any other questions?
On this note- I think I did listhere someof the matters that are now beingstudied. For instance, there's going
tobe an interim study on all labor laws, both private and in the Government area. There's going to be a continuing
study on all the criminal laws. This last one is Title 12. So all the other criminal laws and whatever criminal laws in
the Code will be continued. The Uniform Probate Code will still be under study. There is, of course, the model
laws, which will be studied. This land use and planning and zoning will be studied, and I think that's very important, and I think we do have some interest in that. Also, there's going to be a study on underground minerals,
like gravel pits, and on transmission lines and things of this nature, and the problem is going to be, if we don't have
some input there, and once they come out with a bill, it's going to be very difficult and you're going to have your
local people come in there and oftentimes talk about unworkable legislation, and many of these people mean well,
but actually they don't have the actual input of how these things are going to work when they're actually trying to
MR. DEAN WINKJER:
Mr. Chairman.
I'd like to make a public acknowledgment.
Having been around the Legislature this last session, I want to comment on the extraordinary job that I
thought Mr. Kelsch did for and on behalf of the Association and, also, a man who is not here today and who acted as
a personal representative of the Supreme Court and District Court judges, Mr. Kermit Bye. I believe that the efforts of these two men, insofar as that legislative assembly is concerned, was most productive to the interests of
the Bar Association, and I think that each and every one of us are indebted to them.
PRESIDENT MCINTEE:
Thank you, Dean.
Yes, I was going to make a comment about these gentlemen, too, Dean, and Tom did just a fantastic job down
there, and how he could be absent daily from his routine-daily office routine-and still be there on call when we
needed him, was almost hard to believe: but he did do a magnificent job. I'm glad to see that he's also the new
appointed chairman of the Legislative Committee for the ensuing year. That's what you get for doing such a good
job, Tom.
I justwant tosaya few more words about theinterim committee reports that are being made and studies that
are being made. We have our committees set up for the next year. Al Warcup has those committee lists out, and I
think it's going to be important that those of you who are called upon during the course of the year to attend some of
these committee meetings, because we found that this is where we fell down in the last year,-when I say "fell
down," it was perhaps difficult at times to make some of these meetings, but we do know that, in a few instances,
had we been there, we would haveprobably had a better reception at the Legislature.
Along this line, Bob Schuller, the suggestions that have been made with regard to our briefs that went out
every week, and I know that Bob did a tremendous job in trying to change this problem from previous years so that
each of you would be aware of what was going on - do you have any suggestions that you would want to make to
thegroup as to how you want torefineandsolve the problems that have just beensuggested?
MR. ROBERT SCHULLER:
The first thing: As far as your not receiving them until Thursday: I'm glad that you acknowledged the fact
that it was not our fault: it was the Post Office people. The difference in postage, of course, this past year would
have been the difference between 1.7 cents each and anywhere from eight to sixteen cents each, depending on how
weighty the bulletin itself was. So you can see we're talking about anywhere from eight times the expense to
perhaps sixteen times the expense. We're talking in terms of a mailing of about 900 of these a week. So perhpas it
would be good toput it intoperspective asfaras the number of dollars is concerned. As far as the mailing of it First
Class, if the Executive Committee would like to give us the money to work with, we'll put it out First Class. The
Post Office works a lot better for you FirstClass than itdoes Third Class. We found that out.
As far as the listing of the subjects of the bills which are going to be appearing before committee in the ensuing
week, we can do this: but the problem always is that we don't usually get the committee assignments until about
3:00, 3:30 Friday afternoon and we get it just the way you do: it's in a little bit different form, but we get no more
information. So, if we're going to look up the subject of the bills a nd list them accordingly, it's a matter of time it's a matter of that much more time, and I'd hate to be delayed, frankly, by a day, unless that's really important to
you.
As far as the description of the bills in the original issues - that is, the first introduction, we give you exactly
thedescription that we get. Wedo notsit and hear the complete explanation of these bills in every case, obviously,
but the titles of the bills or a brief description of what information is contained in the bill or what the bill is going to
do- is what we try to give you in our firstissues in the numerical-introduction listing.
Now, once again, we can go into as much detail on this thing as possible. But I believe it was kind of a pilot
issue. As far as I know. it has not been done by the Association before. I've never put one out like this before. I'd
never sat through a legislature before. So, frankly, I was notdispleased with what our product was. But, certainly,
it bears improvement. We'll do whatever will serve the membership best, because, after all, that's what our
motivation is here.
PRESIDENT MCINTEE:
As you know, we have changed our public relations director in that Ted Smith will be on a fee - a job-fee bas is
from now on, and that was not because we were necessarily dissatisfied with his work at all, but because of the
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accomplishments that Bob Schuller has made and his acquaintanceship with the administrative work of the office,
and I'm going to ask Bob at this time if he would give us a very short resume of what he projects to do in the P.R.
field in the next year.
MR. ROBERT SCHULLER:
Just briefly, this last year we did continue through Ted's office the Teenager and the Law programs - that is,
arranging for the live presentations to be made by the various attorneys in different parts of the State as they
requested. I'm sureyou are familiarwith theTeenagerand the Law Program. It consists of a slide presentation
and books that follow the slide presentation, and it's normally arranged for by the junior or senior high school
civics classes, social science classes - this tyi eot thing - and they are performed by local attorneys.
Our legislative newsletter was a new project this year. This did go through our office, rather than through
Ted's.
Our news release program that we had this last year, we began going through our officewith, because we feltit
was an unnecessary step to write something and' then ask Ted to rewrite it and release it and, after all. we're
talking in terms of time here. And we did continue this last year with a new publication of the traffic-safety
pamphlet, which was an updating of a 1965 publication, so that the new laws, the new instructions to the new
drivers, whether they be out-of-state people moving in or young people getting their driver's license for the first
time, were available to them.
I think if we take personal pride in anything this past year, it would be our Law Day promotion. I hate that
word "promotion." Itsounds like we're selling something. Maybe we are. But Rich Forest and I had a meeting and
conceived the idea between us of the posters in which the assuring of justice and supporting our courts theme could
be carried out. We felt that the best way to do this was to make, in a very simple, graphic way, an explanation
available toyoung people - once again our stress being toward the young people - an explanation of just how the
court system works in North Dakota, and I think you're all familiar with these posters. You saw them. They were
two full-page-sized posters, one in which the courts were described and the appellate route that was involved,
which, I understand, was surprising to a great number of people - not necessarily lay people - and then, on the
other side, the other poster was a picture and a brief biographical sketch of each of the Supreme Court Justices and
the District Court Judges, and it was thought highly enough of by the Department of Public Instruction that M. F.'
Peterson took care of the mailing of these posters to all of the high schools in the State. 275 high schools received
them, and we sent a great number of them out on an individual-request basis, and we do have a supply of them in
the office, if any of you don't have copies and you'd like them. Believe me, they're a nice piece for framing. You
might want them in your own office.
I would presume that, with the changing of the courts, this is something that we may want to continue on an
updating basis over a period of years.
The Law Day posters also were published ina number of the daily and weekly newspapers around the State,
sometimes on a commercial basis and many times on a public-service basis, which was another compliment by
the Press, and I think the people that read them appreciated the fact that this was a piece of information that
wasn't readily available and easily read before this time. So, in that particular case, Ted's office took care of the
mechanics of layout, printing and getting the thing together, but Rich Forest, our Law Day Chairman, is the man
who actually was in charge of the entire idea.
Information for Jury Members, which is a little pamphlet that you may be familiar with, has been updated.
They will be sent to the courts around the State,
because I understand most of them have exhausted their supply.
In this nextyear, there's a number of things that we hope todo. Number one, I think following our discussion of
a little bit earlier about the legislative activities, we do intend by way of public information to keep the State Bar
Association in front of thepeople with positive, perhaps aggressive, but certainly positive news releases. I'm
hoping thatwe can do this on a regular basis. I would personally like to see a news release leave our office and get
toall of the weeklies and dailies at least once a week. I'd like to have that news release being something being said
by some member of the Association - not necessarily an officer. I'd like to see that news release describing
something that's being done by a member of the Bar Association. This is the way that we can keep ourselves in
front of the public in a positive way, and I don't mean that a job hasn't been done, because we began collecting
through a clipping service this past year the news items that are being carried around the State, and it's amazing
the number of stories that have been used - every thing from someone being appointed as a new city attorney to
being elected president of a fraternal or a service organization. And this is the type of thing which is strong for
lawyers. Anytime an individual lawyer can be given publicity which would indicate that he is a member of the
community and an active member of the community, it looks good for the profession, and that's what our job of
public relations is - to make the profession and its members look good to the public, because, gentlemen, as you
well know, that is not always the case: it's kind of an uphill climb and we feel, by being aggressive, not waiting
until the Press calls us and says, "What is this I hear down at the coffee shop that you guys are fighting this particular thing?" - we don't want to be known as people that are fighting things - we want to be known as people
who are looking out for the benefit of the public, the benefit of the citizens, and if we can do this in a positive, firstperson approach, I think we'll be better off for it. I do take a different approach - I have a different approach to
public relations than Mr. Smith has, and I am not perhaps quite as academic in my approach. I feel that public
relations really should be called "Public Information." t think that our job in maintaining good public relations is
to make sure that the public is informed about what positive things we aredoing, and this will be the approach that
our office will take. If,
after a year, it doesn't work, you may want to hire Mr. Smith back and resume his approach. But Ireally feel that this - the news approach and the continuation of the good relationship between the
media, a good direct relationship between the media, a good direct relationship between the school system, particularly the junior and senior high schools, and a good working relationship with the Legislative Assembly people
-is the direction which our public-reiations program should take.
The only other thing that I have at this point - you know, Dean mentioned something about - not
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"something- - a very definite and worthy point he made concerning our legislative chairman, and I won't bore
him or embarrass him by throwing any more flowers his way, but Tom Kelsch was really something else at this
le islative year. I don't think that we should for a minute forget the fact that we had a number of lawyers - more
this session. I understand, than in previous sessions - in the Assembly - in the House of Representatives and,
also, in the Senate. and any number of times they were of valuable help. I'm not going to name them because at the
moment I wasn't prepared - I didn't list them, so I'll forget somebody - but our senators and representatives in
the Legislature this year were of great help: even those that didn't follow our line of thinking always received us
well and would discuss it with us, and nobody ever gave us anything but complete cooperation, and I think we
should include in the minutes the fact that we appreciate that cooperation.
My final piece of information for you is that we have caused to be printed copies of the Probate Code - the
Probate Code that was passed and accepted by the Assembly this year - and the Criminal Code. We have had
them printed. I had hoped to have them available here, but they didn't get back from the printer. I would assume
within the next week or two we'll have them and we'll be charging - I think it's a dollar apiece. I think our cost is
something like 92 cents, and with the postage, we'll end up by charging a dollar apiece. In most instances, and
primarily our reason for ordering these - our reason was to have them available for the. I'm sure, many CLE
sessions and workshops that are going to take place in the next two years with these two Codes, because they're
two very detailed and very involved pieces of legislation: but we wanted them to be available as workbooks. But
we did order enough copies so that anybody that wants them can write to our office and, for a buck, we'll send it
out.
PRESIDENT McINTEE:
I think you can see that we have a real moving Executive Director and he's doing a great job. And we thank
you for a great job done.
Dick Baer is going to report to us on the section on young lawyers.
MR. RICHARD BAER:
Our section is a relatively new section and we adopted our bylaws and things last year at the annual meeting.
The first thing we did was aggravate the Clerk of Federal Court. Cletus Schmidt, by trying to pull off a mass
swearing-in at the Federal Court involving the swearing-in before the Supreme Court for the new attorneys. They
tricked us here and they moved it all to Grand Forks. So we did that. And we started a drug abuse program in
conjunction with the Young Lawyers Section of the American Bar Association, and the council members of the
Young Lawyers Section in their respective districts, through Mr. Dwight Kautzmann, and it was really a project of
his.

We did some work in the uniform filing fees. There's a great difference between the fees which are paid in
certain courts for the same thing andin othercourts: so we'vebegun a project in that area to try to seek some sort
of uniformity.
We sent two delegates to the National Convention. Actually, they went to the National Convention and we tried
tofind away topay them back. We had a budget of $200 and spent $673. And this year we hope to send delegates to
the National Convention, again.
We are now involved and have been involved in, as well asa committee of the State Bar Association, in the bar
examination problem which comes up every year, especially for the graduating law students, as well as it does in
the legislative session, and so we, as members of the Young Lawyers Section, are taking a look at that, since we
are pretty much closely related to that problem. So there will be some efforts in that area.
We are also planning a luncheon in Grand Forks following the swearing-in ceremonies, or else either that or
following the bar examination in Bismarck, or we'll do it in Grand Forks with a luncheon for the new admittees to
the Supreme Court.
So yesterday we had elected a new chairman when I leave that position, and as far as the program for next
year, we're carrying on the old ones and we will be busy in new fields.
PRESIDENT McINTEE:
Vern, would you come forward and give us a short oral report on the advisory fee schedule, please?
MR. LAVERN C. NEFF:
Mr. President and members of the Bar:
The Law Office Management and Procedures Committee has considered whether any changes should be made
ora ny advisory recommendations should be made to the membership regarding our recommended reasonable fee
schedule, and the feeling and the recommendation of the Committee is that at this time no action is needed nor
required, because it is neither a minimum schedule nor is it a mandatory schedule: it's a recommended schedule,
only. It has always been so intended and it was so adopted by the Executive Committee. There have been no efforts
made in the history of this Association - at least within the memory of those that are members of the Committee
- that any action has been taken against any member for compliance or noncompliance with what is oftentimes
erroneously referred to as a minimum fee schedule.
So that's the recommendation of the Committee to this meeting.
PRESIDENT McINTEE:
I asked Vern to make this report because there was some sentiment that the Association should disassociate
itself from the advisory fee schedule, as has been done in the Goldfarb ease, which is still on appeal.
PRESIDENT McINTEE:
Earl Allen on the American Citizenship Committee.
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MR. EARL ALLEN:
Gentlemen: How many of you presented one of these Constitution awards this year? Would you hold your
hands up, please? How many of you presented them? All right. How many of you have presented them in past
years? And how many have presented more than one? Fine. Splendid!
Do you find it a good experience? Do you feel that this is a real worthwhile project? Hold your hands up, if you
think it's a real good project. Fine.
I believe next year that we can hit well over 200, and I think this is - you talk about public information public relations. This is a good way torepresent the Barand yourself, personally, as well. It's a fine project.
This dollar is worth less, and I'm talking to you gentlemen of the Bar about extracurricular activities. This
dollar is worth less this morning than it ever has been in the history of the world, and about twice or three times a
week you hear that. Your speaker this noon, Moe Levine, indirectly told us that your researching and books are in
the courtroom, and it is a tough location, if you do it right, and when you get away from the books and away from
thecourtroom, you like to play hard as well as work hard. I have a dentist - one of the finest I ever met - he works
hard, he studies: but when he turns itoff, he turns it off. He beats his gums quite a bit about the school systems and
this and that and the other thing, and I kid him about being all bull and no show, because he has got to take a
greater part as an individual in his local community politics, because, as the former Senator Ed Doherty,
gubernatorial candidate, said, "Government affects your life according to some more than even God himself,"
and when we get in trouble with the flood at Minot or any national catastrophe, people, unfortunately, do not get
down on their knees and pray to God: they pray toand prey on Government.
This may sound like corn on the cob to some of you. I don't think attorneys are ever referred to as squares.
They're in the know. But, gentlemen, as Mr. Carroll said in his book, "If we don't know where we're going, any
road will take us there." Andso I implore youto help me define what is American citizenship. And so I must read a
few things here that affect not only your American citizenship, but the practice of law - the profession itself - and
I quote: "The American Bar faces and knows very well that it faces a running conspiracy from the far left to
destroy this country's system of justice by degrading, befouling and even paralyzing the courts." And I'll try to be
brief.
Now, gentlemen, these are things that you have in your newspaper, just as well as I do, but we do skip over
them. The Federal Attorney: This Federal program has become a vehicle for publicly-motivated attorneys who
want to impose upon the public their own ideas of how society should be structured. And again I quote:
"Ideological vigilantes who owe their allegiance not to the client, not to citizens of a particular state or locality and
not to elected representatives of the people, but only to a concept of social reform." Gentlemen, is this what we
conceive and think of as American citizenship? Those last quotes were from your American Bar Association
Journal. We're asking that, somehow or other, we be allowed to contact the individual members of the Bar. We
know that some of you are wrestling with these things. We would like to have your ideas and opinions of how the
American Citizenship Subcommittee can be more effective. We hope to be putting out a questionnaire to you. We
hope that you won't think that it's square, that it's cornball, that perhaps you feel, too, that we're going to have to
devote more time to figuring out which way we're going and if the profession of law is being undermined and
impaired substantially.
PRESIDENT McINTEE:
Dick McGee made a suggestion that you may wish to consider, and the Executive Committee will probably
consider it at the next annual meeting, and that is that we perhaps have our meetings in the morning, with our af ternoons free, having in mind thatall of the membership wouldbe here and not on the golf course - or at least part
of them. And how many of you, with a show of hands, would like tosee the annual meeting or meetings held in the
morning, with the afternoons free to do as you wish? Would those in favor of that raise your hand? Okay. Those
that would like tosee it as it is, why don't you raise yours?
We aren't going to take a count, but that's a directive for the Executive Committee, or something for them to
give thought to. The problem is, gentlemen -and I think we take that in mind - is that we don't like to see just half
of the membership that are registered a tour general meetings, because important business is taken care of, and it
should be considered by all.
MR. FRANK JESTRAB:
This is a serious matter and I just want to run my own experience by the group.
If you start having the afternoons free so that people can play golf, what will happen is that the people who are
here in this room won't come to the annual meeting: they won't be bothered. I belong to an organization - it's a
national organization - where this is done, and routinely it's the most boring, useless meeting that you could
possibly imagine, because there's a great deal of important work to be done, and you can't do it in the afternoons
because they keep the afternoons open for golf, and what would happen if you try this will be that the people who
are here in this room won't be at the annual meeting and the people who play golf will be playing golf anyway, so
that the president will bespeaking to a lot of empty chairs.
MR. J. PHILIP JOHNSON:
One question. Are you talking about expanding the annual meeting time?
PRESIDENT McINTEE:
We really hadn't given any thought to that. It was really a suggestion made and we thought an expression of
those present would be helpful for any planning that the Executive Committee would be doing on this line.
JUDGE BURDICK:
I think you'd have better attendance if you had your seminars in the afternoon and your business meeting in
the morning.
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PRESIDENT McINTEE:
One other suggestion that was made that we have a Past Presidents' Association. N .,ylaws, no constitution.
The purpose of this Past Presidents' Association was not to just have them get toget trand have a good time,
but to have a group of men who have had the experience of being in this chair for a yea ;erved on the Executive
Committee for at least twoyears, to be there so that the officers and the Executive Com..iittee could call on them.
if they need some sage advice.
MR. RICHARD McGEE:
I think they're always available without a committee.
PRESIDENT McINTEE:
The only purpose, I believe, that was mentioned was to have them have a breakfast on the first morning of the
annual meeting and meet with the officers of the Association. The immediate past president serve as the Chairman of that great group of men.
All right. We now come to the election of officers of this Association.
MR. ROGER R. WEISENBURGER:
I'd like to place in nomination for the office of Secretary-Treasurer the name of Norlyn Schulz. Mr. Schulz has
been a friend of mine for many years. He's been admitted to practice in the State of North Dakota, in July of 1969.
He resides at Bismarck, where he is a trust officer and Assistant Vice President of the First National Bank. He is
married and has twochildren. I think most of you know who Norlyn is. He is presently the Chairman of the Young
Lawyers Section, and I feel that, with his qualifications and experience, he would be a good Secretary-Treasurer.
PRESIDENT McINTEE:
The name of Norlyn Schulz has been placed in nom ina tion.
MR. DWIGHT C. H. KAUTZMANN:
I hope I can set a precedent with seconding speeches. I'll be short and to the point.
I second the nomination of Norlyn Schulz for Secretary-Treasurer.
PRESIDENT McINTEE:
Are there any other nominations?
MR. PATRICK A. CONMY:
Mr. President, I would like to place in nomination Richard Baer to succeed himself as Secretary-Treasurer of
the Association. I want you to know that I overheard a conversation which, I think, is only appropriate, between
Clem Rohrich and Phil Johnson, Phil being a former Secretary-Treasurer, in which Clem told Philip that he was
the only member of their class who had ever achieved prominence in Association membership, and Clem told him
that he was the only member of the class that was bondable. And I'm not implying that's Dick's only asset. I want
you to know he changed his image this year. The spelling of his former name evoked images of a cuddly teddy
bear. He has now changed it back to B-a-e-r toevcke the stern Prussian background from which he comes.
I would like to place before thegroup Dick Baer to succeed himself as Secretary-Treasurer of the Association.
MR. JOSEPH A. VOGEL, JR.:
I would like to second the nomination for Mr. Baer. I can't beat Mr. Kautzmann when it comes to shortness,
but I would say, when you want a job done, give it to a busy man, and Dick Baer is that man.
PRESIDENT McINTEE:
Are there any other nominations? Any other nominations? Any other nominations?
MR. ROBERT A. KEOGH:
Move that nominations cease.
MR. ROGER WEISENBURGER:
Second.
PRESIDENT McINTEE:
All in favor say "aye." Opposed?
The names of Norlyn Schulz and Dick Baer have been placed in nomination.
PRESIDENT McINTEE:
All right, gentlemen. We will now entertain nominations for the office of President-Elect. The Chair recognizes
Larry Greenwood.
MR. GREENWOOD:
I'll try to keep it to three minutes. I find that that's usually as long as a jury will listen to me.
I think you people are a little more professional than that, but Iwant to put in nomination the name of my best
enemy. I have been practicing law against Ward Kirby for twenty years, and although the list of men who have
defeated me is prodigious, he stands at the top.
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I have known Ward long before we started practicing law. We went to school together. He's been an asset to the
Association. He's been President of the Stark County Bar Association, President of the Sixth Judicial District Bar
Association, spent his two years on the Executive Board; he served for several years on the Grievance Committee
and, in 1971, chaired that Committee. He is so persuasive that at one time he convinced me to allow my partner to
prosecute one of my friends.
A man that can get to me has got to be a good man for the job. Ward is not only active in the Bar Association;
he's been very active in all of the organizations that you usually see lawyers in in Dickinson, North Dakota - the
Chamber of Commerce, the Shrine, Elks - you name it, he's done it. He's an all-around lawyer. He can try a
lawsuit, and he tries a mighty fine lawsuit, and he can whip you. He can draw you a contract and he can do law
office work, and he works long hours and hard. But I think maybe, to sum it up in a kind of a thumbnail sketch, he's
taught me one thing that I think is the mark of a man, and that is he takes his whipping like a man and he lets you
lose with dignity.
MR. ORRIN B. LOVELL:
We felt it much better that the people that knew Ward the best nominate and second Ward. I can take my
share, along with Mr. Greenwood, as having received more whippings from Ward than perhaps any other individual, with the possible exception of Ted Kellogg, of course.
We feel in the adversary system that we know this man. Unfortunately, from my practice, he is always wellprepared. He has the ability and he exercises that ability efficiently and well, and it is for these reasons that I am
sorry for the practice that I have: but it is for these reasons that I would like him to represent me as the President
of the Bar Association - for future President: and for this reason, we second, and second willingly, the nomination
of Mr. Kirby.
MR. DANIEL R. TWICHELL:
My name is Dan Twichell, I'm from West Fargo, and I wish at this time to nominate Armond Erickson of
Fargo for President-Elect of this Association, and I'm very glad to do it.
I have an advantage which many of you don't, in that I have the opportunity of meeting Mr. Erickson in the
practice of law regularly. He's a good friend of mine. He's a very good lawyer. He's a hard worker, and he has a
background of work for the Association.
I'd like to be more specific about him, if I may. He graduated in 1958 from the University of North Dakota Law
School. He worked for one year as a clerk for U. S. Circuit Court Judge Charles J. Vogel, and since that time has
practiced law in the City of Fargo with the firm of Tenneson, Serkland, Lundberg & Erickson. He served as
President of his church and is presently the Chairman of the Board of Trustees. He's been in the usual service
clubs and patriotic organizations and has held offices in all of these.
Now, as far as work for the Association is concerned, he has served on the Bar Association Legal Economics
Committee, he served on the Public Relations Committee: he's presently on the Law School Committee, and he's
on the Disciplinary Procedures Enforcement Committee. I hope you will bear with me in reading these, but I
couldn't commit them to memory because they're terribly lengthy. He's immediate Past President of the Cass
County Bar Association and he's been President of the First Judicial District Bar Association and, as such, has
served two years on the Executive Committee of the Bar Association, which, we believe, has given him the insight
into the workings of the Association and the problems that may arise.
We think he has the background for this job. Mr. Erickson is a very exceptional person, for those of you who
know him. and he will and has devoted a great deal of time to the Association. He'll continue to do it as the
President of this organization, and I'm very pleased to nominate him.
MR. BYRON EDWARDS:
My name is Byron Edwards. I'm from Grand Forks. I would like to second the nomination of Armond
Erickson.
I have had the pleasure and privilege of knowing Armond since he started practicing law in the State of North
Dakota. I have also been involved in litigationwith him. I can say that he is an able trial attorney, capable, and,
from the nominating speech, you can tell that he has been active in the North Dakota Bar. I think with Armoncl
Erickson, again the situation applies that, if you want a man to get the job done, call on a busy man. Armond has
always given freely of his time to the Bar and to legal matters.
With this, it is my pleasure to second his nomination.
PRESIDENT McINTEE:
Any further nominations?
MR. KENT HIGGINS:
I move that nominations cease.
PRESIDENT McINTEE:
Is there a second? Seconded by Jack Riley. All in favor say "aye." Opposed? Carried.
The names of Armond Erickson and Ward Kirby are placed in nomination. I have been handed the results of
the election for Secretary-Treasurer, and the name is Norlyn Schulz, the new Secretary-Treasurer of this
Association.
PRESIDENT McINTEE:
Just a bitof statistics that you might be interested in. Bob Schuller tells me we have a total registration of 205
lawyers, two law students and 153 wives, for a total of 360. That's very good - one of the finest pre-registrations
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we've ever had.
At this time Iam going to call on Bob Vogel.
MR. ROBERT VOGEL:
Mr. Chairman.
I have a one-minute report on a committee that's so old. It's been working for so long that I think most of you
have forgotten that it exists. It's the Committee on Criminal Procedure. Judge Erickstad has been Chairman.
We've been working for six years. Leonard Bucklin bragged the other day about a committee that's been meeting
once a month for two years. I think he said. This committee hasn't met once a month, but about four times a year
forsix years; so I suggest that their committee hasn't properly aged its product yet, like ours has.
What I want to say is that the Joint Committee of the Judiciary and the Bar on Rules - North Dakota Rules of
Criminal Procedure - has completed its work. If you've looked at your mail, I think you probably have a product
onyour desk, unread. I suggest you read it. There are some newchanges in there. Generally, it follows the Federal
Rules of Criminal Procedure, but not in every respect.
What I am really here tosay is that on July 24th at ten o'clock in the morning, there will be a hearing before the
Supreme Court on those recommended Rules, and I hope you will all have read them and commented on them and
will appear at that time, if you have any objections.
PRESIDENT McINTEE:
At this time I'm going to call on the Chairman of -the Resolutions Committee to give us a report on the
Resolutions that were presented to this Assembly yesterday. Byron Edwards.
MR. BYRON EDWARDS:
Mr. President, members: The Resolutions Committee met, considered the three Resolutions that were
referred to them. One of the Resolutions was the Indiana Bar Pension Resolution. The Committee has approved
the Resolution in form and at this time moves its adoption.
PRESIDENT McINTEE:
Would you briefly summarize that for them?
MR. ROBERT VOGEL:
Mr. Chairman - Bob Vogel. I think that Resolution provides, in substance, that the laws should be changed so
that non-incorporated lawyers can get the same benefits of retirement plans as incorporated lawyers.
PRESIDENT McINTEE:
Thank you, Bob. Do we have a second to that motion? We have a second by Dick McGee.
You have heard the motion. All in favor say "aye." Opposed?
It has been adopted and is filed.
MR. BYRON EDWARDS:
The next Resolution that was considered by the Committee was the Resolution of the organization commonly
known as the Jackrabbit Bar, and this Resolution had to do with the support of the organization and endorsement
by our State Association and also relating to proper decorum in the courtrooms.
The Committee has considered this as to form, has approved the form of the Resolution, and at this time
moves its adoption.
PRESIDENT McINTEE:
Do we have a second to that motion? Mr. Higgins.
MR. KENT HIGGINS:
Again, I have to object. I fail to see how anyone can properly second a resolution that hasn't been read and
presented.
PRESIDENT McINTEE:
Very well. It was read yesterday, I believe; but we will have it read again, and just as soon as we get our
Secretary here with the official Resolution, we will have it read; and while we are waiting on that, why don't we
have the - if this is agreeable with the group, before we have the vote on that motion, we will have any other
resolutions that you have presented.
May we have a second to that motionat this time? And then we can proceed to read it, if this is your wish.
MR. F. C. ROHRICH:
Second.
MR. BYRON EDWARDS:
The next Resolution as presented to the Committee relates to the matter of legal specialization. As you were
informed yesterday, this is a rather lengthy document - six pages in length. The text of the Resolution, the
Committee felt, had considerable merit. However, there are a few things with reference to the Resolution added to
its form that did not completely satisfy the Committee and, therefore, at this time it is the recommendation of the
Committee that this matter be referred to the Executive Committee for further appropriate committee study and
report back to the Executive Committee: and, as Chairman of the Resolutions Committee, at this time I so move.
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MR. ROBERT VOGEL:
Mr. Chairman, I'll second that motion.
I might suggest that perhaps the new President might wish to circularize the membership with the Resolution
with regard to specialization or send out sort of a plebiscite for the Committee's guidance, if they choose. It might
be faster action. In fact, if those other Resolutions can't be located, maybe those other two can be handled the
same way; and I'll ask - amend the motion to soprovide.
MR. BYRON EDWARDS:
It's agreeable.
PRESIDENT McINTEE:
We have one more Resolution.
MR. BYRON EDWARDS:
Mr. President, members: At this time the Resolutions Committee would like to present the following
Resolution:
"BE IT RESOLVED by the State Bar Association of NorthDakota that the thanks and grateful appreciation of
all of us, including our wives and families, attending this 1973 Annual Meeting at Dickinson are hereby extended
and expressed to the Sixth District Bar Association. the Stark County Bar Association, Dickinson State College,
Trinity High School and the Arrangements Committee for their many and careful preparations for our coming,
their courtesies, thoughtfulness and genuine friendliness and the wonderful time each of us has enjoyed."
I move the adoption of this Resolution.
PRESIDENT McINTEE:
Do we have a second? Rollie Suess over here.
Would you have us read the - is this what you desire is? - have us read in full context the specialization
resolution, Mr. Higgins? Is that whatyou had in mind -or a summary of it? We have that in a one-page summary,
if you would wish us to do that. Otherwise, it's about a six-pagedocumentandMR. KENT HIGGINS: "
Although I am in favor of short resolutions, Mr. President, having told innumerable clients that they should
learn to read the fine print before they sign the bottom line, I think I would prefer to have the entire Resolution
read.
MR. ROBERT VOGEL:
Mr. Chairman, I think we have a motion asking to have the Resolution presented in full and circularized
among the membership, with a questionnaire tc come back.
PRESIDENT McINTEE:
I'm sorry. The motion was not to adopt it, but to have it submitted to the Executive Committee.
MR. MAURICE HUNKE:
Mr. Vogel moved to amend it to circularize it among the members of the Bar. Did you not, Bob?
MR. ROBERT VOGEL:
Yes.
PRESIDENT McINTEE:
And you would include that in your motion?
MR. BYRON EDWARDS:
Yes.
PRESIDENT McINTEE:
All right. You have heard the motion then on the specialization resolution - to have it referred to the
Executive Committee and that it be circularized to the members of the Bar. Is there any further discussion?
Leonard Bucklin.
MR. LEONARD BUCKLIN:
Mr. Chairman, I think that it is all well and fine to have someone study a proposal. I think, however, it is a
subject which needs some action taken beyond looking at it and studying it, and, presumably, a year from now
coming back and saying, "Yes, we've studied it." I have been somewhat disappointed by the fact that lawyers in
general have been letting specialization occur, in fact, without managing it; and for that reason thought it well to
at least engender some discussion as to whether or not specialization was desirable. As I understand the motion of
the Resolutions Committee, it simply would say "Go and study." As point of parliamentary information, I would
inquire whether or not the Association does already have a Committee on Specialization.
PRESIDENT McINTEE:
We do.
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MR. BUCKLIN:
And Iwould wonder whether or not there is any need for further study in regard to that, as long as we already
have a Committee on Specialization.
PRESIDENT McINTEE:
Any further discussion? Linn Sherman.
MR. LINN SHERMAN:
Might I inquire whether your Committee on Specialization has studied Mr. Bucklin's proposal and has made a
report on it?
PRESIDENT McINTEE:
Not to my knowledge: it has not. The Executive Committee has studied the Resolution. It has been circularized among the Executive Committee. Judge Burdick.
JUDGE BURDICK:
Mr.President. I would move a substitute motion, that the Committee on Specialization be directed to prepare
a plan along the tines o the proposed Resolution for submission to the next Annual Meeting.
PRESIDENT McINTEE:
That's in the form of a motion. Do we have a second to that substitute motion?
MR. LYLE G. STUART:
I second that motion.
PRESIDENT McINTEE:
Any discussion on the substitute motion?
You've heard the motion. All in favor say "aye." Opposed? The "ayes" have it.
I shall report to you the results of the President-Elect election.
Mr. Ward Kirby has been elected as the new President-Elect.
It is customary, as I understand it, for the new President-Elect to give a speech. Does he wish to do so?
MR. ARMOND ERICKSON:
Before he gives his speech, I would like to move, Mr. Chairman, that the Rules be suspended and that the
North Dakota Bar Association go on record as unanimously electing Ward Kirby as President-Elect of this
Association.
PRESIDENT McINTEE:
Do we have a second?
Dan Twichell seconded. All in favor say "aye." Opposed? Carried.
MR. WARD KIRBY:
It will be short.
I, of course, want to thank you for your expression of confidence in electing me as President-Elect of this
Association. I pledge that I will do my best to carry out the duties of that office or the offices that it entails.
I want to especially thank Armond Erickson for making the vote unanimous, and I do want to thank my two
friends who made the nominating speeches for something thatwas more than flowery and, I think, a little too kind,
possibly.
I do appreciate it, and I thank theStark County Bar Association, who endorsed me almost a year ago.
Thank you very much.
PRESIDENT McINTEE:
We had filed with us yesterday written reports of the various committees of the Association. I would entertain
at this time a motion to adopt the committee reports that were filed yesterday. Does someone wish to make that
motion?
MR. HARRY PIPPIN:
Mr. President, I move the reports be adoptedas filed.
PRESIDENT McINTEE:
A second? A. J. Pederson. All those in favor say "aye." Opposed? They are adopted and filed.
Would someone move that the two Resolutions that Mr. Baer had with him - that they be likewise submitted
to the Executive Committee with direction that they be circularized among the members? Yes, Judge Burdick.
JUDGE BURDICK:
Mr. Chairman, just as apoint of order, I think we passed the one Resolution.
MR. TED KELLOGG:
Mr. Chairman, I can give you the substance of this Jackrabbit Bar Resolution that was adopted by the joint
Bars of the four states. It recognized the fact that judges have been having a lot of trouble maintaining order in
courtrooms because of demonstrations, and so on; that the spectacular nature of these d, monstrations has
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resulted in sometimes criticism of the judges when they did attempt to maintain order, and we felt that the Bars of
our states ought to extend to the judges the moral support that we support them in their activity of handling
situations such as Kunstler and other fellows have developed in courtrooms.
Now that was the substance of the Resolution that the Jackrabbit Bar passed, and we asked state Bars to
consider that and pass such a resolution to assure the Judiciary the support of the organized Bar in their efforts,
despite sensationalism and public criticism from people involved in the demonstration or in the courtroom: that
wewant toassure them that wesupported them in maintaining decorum and order in the courtroom.
Now that is the substance of that Resolution, and I wonder if, in view of that explanation, we can't pass that
Resolution andextend it to the members of the Judiciary in this State.
MR. MAURICE HUNKE:
Mr. Chairman With all due respect to Mr. Kellogg, I'm not certain that the motion as read yesterday expressed that substance.
MR. TED KELLOGG:
That's what's supposed to be in the Resolution. Was that not the substance of the Resolution?
PRESIDENT .McINTEE:
Oh, yes, the Resolution on that particular onewas read yesterday.
MR. MAURICE HUNKE:
It was read?
PRESIDENT McINTEE:
Yes: it was.
MR. HUNKE:
But it sounded very innocuous and perhaps had some undertone that some of us may not have appreciated. But
if it expresses the intent that Mr. Kellogg has just stated, then I'm certain that there would be far less opposition to
the Resolution.
PRESIDENT McINTEE:
Certainly what Mr. Kellogg has said was in substance exactly what the Resolution stated. Mr. Higgins.
MR. KENT HIGGINS:
Mr. President, at the peril of waxing redundant on the matter, I think in some of these resolutions, and this one
in particular, the precise wording of the Resolution is of critical import. I am sure the Resolution expresses
generally an opinion on which we're in complete sympathy. The precise wording, however, might provoke a great
deal of discussion and even reluctance to adopt. We can hardly discuss the matter intelligently, much less take
action on it, unless we know precisely what is being proposed. I submit, if there is not an original of the Resolution
available - and, frankly, I'm surprised that, with 24 hours' notice, there could not have been copies prepared for
consideration by this body - that someone draft what they feel would be an appropriate resolution in that spirit so
that we may consider it before takingaction. As a matter of fact, I wonder if there's not a procedural deficiency in
even adopting a resolution thatwedo not have formally beforeus.
PRESIDENT McINTEE:
Is there any other discussion?
MR. DANIEL TWICHELL:
A matter of inquiry: Is there a motion before the body?
PRESIDENT McINTEE:
There is a motion.
MR. DANIEL TWICHELL:
What is it?
PRESIDENT McINTEE:
The motion is to adopt the Resolution, with a second. I shall call for the motion - I can call for the vote. Those
in favor of adopting - any other discussion?
MR. PHIL VOGEL:
A point of order. What's the Resolution?
PRESIDENT McINTEE:
The one we're going to vote on now is the one that was just discussed by Mr. Kellogg on what we call the
Jackrabbit Bar Resolution. Any further discussion?
All those in favor say "aye." Opposed?
The Chair is going to rule that we're going to have a show of hands on the affirmative vote. All those in favor,
raise your hands. And, Mr. Executive Secretary, would you doa count?
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MR. ROBERT SCHULLER:
It looks like 55.
PRESIDENT McINTEE:
All right. Thank you. Those opposed, raise your hand.
MR. ROBERT SCHULLER:
50.
PRESIDENT McINTEE:
The "ayes" have it.
MR. LYLE STUART:
Mr. Chairman.
I suggest that, in the future, any of these resolutions - it doesn't seem to me it would be a big thing to have
them printed and that we receive a copy of them at the time we register. This will give us all an opportunity to at
least read them and have them available until wecan vote sensibly upon them. I agree with Mr. Higgins this voting
upon a resolution that hasn't been properly presented is just not proper. It certainly doesn't give the body an opportunity to cast a sensible vote.
PRESIDENT McINTEE:
I can assure you that's a good suggestion. I can assure you, also, we didn't anticipate Mr. Baer leaving.
MR. RAYMOND R. RUND:
I move we adjourn.
PRESIDENT McINTEE:
Do we have a second?
MR. ROBERT KEOGH:
Second.
PRESIDENT McINTEE:
We've had a motion and second to adjourn. All in favor, "aye." Opposed? Carried.
(The General Assembly of the Seventy-Third Annual Meeting of the State Bar Association of North Dakota
was concluded at 4:03 p. m., Friday. June 22,1973.)
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